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1 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.03

Chapter DWD 12
WISCONSIN WORKS

DWD 12.01  Authority and purpose. DWD 12.14  Employer criteria.
DWD 12.02  Applicability. DWD 12.15 Case management.
DWD 12.03  Definitions. DWD 12.16  Work programs.
DWD 12.04  Department responsibilities. DWD 12.17  Job access loan.
DWD 12.05 W-2 agency responsibilities. DWD 12.18 W-2 employment position wages and benefits.
DWD 12.055 Grievanceprocedure for complaintsf employment displacement. DWD 12.19  Payment procedures.
DWD 12.06  Application for Wisconsin works. DWD 12.20 Determination of good cause.
DWD 12.07  Access to information. DWD 12.21  Sanctions.
DWD 12.08 Request for information. DWD 12.22  Review of agency decisions.
DWD 12.09 Eligibility for Wisconsin works. DWD 12.23  Recovery of overpayments.
DWD 12.10 Temporary absence. DWD 12.24  Noncustodial, minor and other custodial parents.
DWD 12.11 Verification. DWD 12.25 Learnfare.
DWD 12.12 Eligibility date. DWD 12.26  Child care.
DWD 12.13  Review of eligibility. DWD 12.27  Two-—parent families.
Note: Chapter DWD 12 wasreated as an engency rule dective March 1, 1997. (]_0) “Dependentchild” means a person whesides with a

. . . parentand who is under the age of 18ibthe person is a full-time
DWD 12.01 Authority and purpose. ~ This chapter is s&udemat a secondary school or a vocatiomalechnical equiva

adoptedpursuant to ss. 49.141 through 49.161, Stats., 10 ProVigg; ang is reasonably expected to complete the program before
rulesfor the administration of the Mtonsin works program. attainingthe age of 19, is under the age of 19.

History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97. X R X i
(11) “Domesticabuse” has the meaning given in s. 968.075
DWD 12.02 Applicability. This chapter applies to any-pri (1) or 813.12 (1) (am), Stats.
vateor public agency that administers théséénsin works pro (12) “Employability plan” means a written agreemelgve}
gramand to all applicants for and participants in thisédnsin  opedby a FEP in consultation with a participant that detalitgra
works program. ical, sequential series of actions to move the particifromh
History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97. dependencyto self—suliciency. The “employability plan"
DWD 12.03 Definitions. Unlessotherwise provided, in includesthe participant goal, precise tasks required of both the
this chapter: W-2 agency and the participant, and supportive services needed

(1) “AFDC” meansaid to families with dependent children, aby the p:ar.tu:lpa.nt. I "
public assistance program undetielIV-A of the Social Security __ (13) “Financial and employment planner” or “FEP” means a
Act of 1935, as amended, and s. 49.19. Stats. casemanager employed by ai$tonsin works agency who deter

(2) “Assessmentieans therocess under which theistion- mineseligibility, assists irthe process of determining eligibility
sin works agency evaluates eaclis@onsin works participarst’ or performs case management functions.

skills, prior work experience and employability (14) “Food stamp program” mearthe assistance program
(3) “CARES” means the departmesitautomated client UNder? USC 20110 2029. ,
assistancéor re—employment and economic support. (14m) “Formal assessment” means the procesmaking a

Note: The CARES system, using data providedapplicants, electronically determinatiorthat a conditiorexists, establishing the extent and
determineligibility for Wisconsin works, calculates community service jobs angeverityof a condition, and, if appropriate, what alternative ser
transitionalplacement benefit amounts and electronically retdata in historical vicesor accommodations in jolss work assignments might per

files. - . . o .
(4) “Casemanagement’ means the family—centered and goaﬁmt the recipient to engage in work, eitliermediately or after
someother intervention. A “formal assessment” shall be com

orientedprocess for assessing the needs ofiscWisin works tedb lified . busi
groupmember and his or her family for employment, training ari€tedby & qualified assessing agency or business.

supportive services and assisting theisabnsin works group  (15) “Incapacitated”’meanshaving a medically—determined
memberin obtaining services to achieve self-fiéncy. physicalor mental impairment which has been verified by the

(5) “Community rehabilitation program” means a progranflépartmentslivision of vocational rehabilitatioar other similar
that provides directly or facilitates the provision of vocationaf9encyor business and which prevents the person from tempo
rehabilitationto individuals withdisabilities and that enables anfaily or permanently holding full-time unsubsidizedploy
individual with a disability to maximizepportunities for employ Mentor participating in a trial job or CSJ.
ment. (16) “Job access loan” meanslaan under s. 49.14{),

(6) “Community service job” or “CSJ” mearswork compe Stats.,to addressain immediate and discrete financial crisis in
nentof Wisconsin works administered under s. 49.147 (4), Sta@§derto obtain or continue employment.

(7) “Componentof Wisconsin works” means a trial job, com  (17) “Job center” means a site for employers to meet work
munity service job, transitional placement or unsubsidizedorce needs and job seekers to obtain career planning, job place
employment. ment and training.

(8) “Custodial parent” meanswith respect to a dependent (18) “Jobnet” means the departmesitomputerized listing of
child, a parent who resides with that child and, if there has beiohs available by region andhroughout Visconsin which
a determination of legal custody with respect to the dependémtludesthe employer requirements necessary for applidants
child, has legal custody of that child. For the purposes of this suibtainthese jobs.
section,“legal custody” has the meaning given in s. 767.001 (2) (19) “JOBS” means thgob opportunities and basic skills

(a), Stats. training program established under WB5C 682 and s. 49.193,
(9) “Department’means the Wgconsin department of work 1997 Stats., for the purpose of assisting AFDC recipients to
force development. developmarketable skills and obtain gainful employment.
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DWD 12.03 WISCONSINADMINISTRATIVE CODE 2

(20) “Learnfare” means the program established under s. (39) “Wisconsinworks employment positionfheans a trial
49.26, Stats.,which requires that all preteens living in a pilojob, community service job or transitional placement.
countydesignated by the department and teenagers attend schoo{40) “Wisconsinworks group” means an individual who is a

(21) “Medical assistance” means the assistance programstodialparent, all dependent children with respect to whom the
operateddy the department of health and family services under gxdividual is a custodial parent and all dependent children with

49.43to 49.497, Stats., and chs. HFS 101 to 108. respect to_whom the individualbl.ependent child is a pustodial
(22) “Migrant worker” has the meaning givensn103.90 (5), parent. “Wisconsin works_ group” includes any n_onmarltal cepar
Stats. ent or any spouse of the individual who resides in the same-house

(23) “Minor parent” means an individual who is under age old as the individual and ardependent children with respect to
andis a custodial parent hom the spouse or nonmarital coparentiisustodial parent.
= P : o “Wisconsin works group” does not include amgrson who is
(24) “Minimum wage” means thestate minimum hourly receivingrelief block grant benefits under s. 49.027 (3) (b), Stats.
wageunder ch. 104, Stats., or the federal minimum hourly wagexistory: Cr. RegisterOctober 1997, No. 502, &f11-1-97; cr(31m), Register

under 29 USC 206 (a) (1), whichever is applicable. July, 2000, No. 535, &f8-1-00;correction in (1)made under s. 13.93 (2m) (b) 7.,
« . " . Stats. Register January2001, No. 541; CR 02-050: am. (intro.)1X&nd (19),.rand
(25) “Noncustodialparent” means, with respect to a depertecr.(12) and (13), cr(14m), (31h) and (32m) Register January 2003 No. 565, ef

dentchild, a parent who is not the custodial parent. 2-1-03;correction in (1) made under s. 13.93 (2m) (b) 7., Stats., Register January
. . .. 2003No. 565.
(26) “Nonmarital coparent” means, with respect to an individ °
ual and a dependent child, a parent whodsmarried to the indli DWD 12.04 Department responsibilities. (1) Gen-

vidual, resides with the dependent child aneither an adjuedi  gra;. The department shall maintain oversight responsibility for

catedparent or a parent whuas signed and filed with the stateagministrationof the Wsconsin worksprogram by contracted
registrarunder s. 69.15 (3) (b) 3., Stats., a statement acknowledgministrativeagencies.

Ing paternity _ S (2) GEOGRAPHICAL AREAS. The department shall determine
(27) “Parent”means either a biological parent, a person Whfie geographical area in which aistlonsin works agency will

hasconsentedo the artificial insemination of his wife under s.gdministerthe Wsconsin works program.

891.40,Stats., or a parent by adoption. Note: An individual may contact the local W-2 agency or the local courttjbat

“ ;L ” T i i -departmendf humanservices or social services for assistance in determining which
(28) "Participant” means an individual who participates Irgeographical area he or she resides in and the address and phoneofitimeti&fr-2

any component of the Wconsin works program. agencyin his or her geographical area.
(29) “Poverty line” has the meaning prescribed under s. (3) CONTRACTREQUIREMENTS. The department shaibntract
49.001(5), Stats. unders. 49.143, Stats., with providers to administer tligc@hsin

(30) “Protective payment” means a money payment to ®Orks program in a geographical area. If aséénsin works
payeedesignated by the agency as the receiverpafrticipants agencydoes not meet the performance standards established by
total or partial W-2 benefit. the department, the department may withhold any or all payment

(31) “Reasonablgromptness” means as saspossible, but from the Wsconsin works agency or terminate the contract.

no later than 30 days after the date the ageacgives a signed , (4) REQUESTSFORINFORMATION. The department may request
applicationcompleted to the best of the applicarability. Lrom ?ny V\‘ﬁstconslln works aqetncy %ny |nformat|fon t:]hat the i
“ - T .__.departmentletermines appropriate and necessary for the overa
(31h) “Screening”means a process of determining if an4ndi . : : :
. . ; - e h p - . administration of isconsin works. A Wigconsinworksagency
vidual is at risk of aertaincondition or barrier A “screening” is shall provide the department with the requestatbrmation

;nten::iedto deterrrzl?ahe likelihood tl:at ? p%rs%ré?rsequwes addin roughwritten reports, CARES reports atitough other appro
ional assessment to uncover a particular barAiscreening” isctorme as prescribed by the department,

doesnot result in a specific diagnosis. .
31m) “S d » has th . . “oth (5) INSPECTIONOF RECORDS. The department may inspect at
(31m) “Secondparent” has the same meaning given “othef, ime any Wsconsin works agencyrecords as the department

parent’in s. 49.15 (1), St@ts- . o . determiness appropriate and necessary for the overall adminis
Note: Sec. 49.15 (1), Stats. defines “other parent” as “a pafents not a partiei tration of Wisconsin works

pantin a Wisconsin works employment position.”
(32) “Strike” has the meaning provided in 29 USC 142(2). (6) CERTIFICATION AND TRAINING REQUIREMENTS. The depart
(32m) “TANF’ or “temporary assistance for neddynilies” ment shall ensure that a financial and employment planner

_ employedby a W-2 agency meets certification and training
meansa“federgl_block grant und”er 42 USC 601-619. requirementsestablished by the departmemtd that appropriate
(33) “Transitional placement” means a work component O{raining is provided by the W-2 agency

Wisconsinworks administered under s. 49.147 (5), Stats. History: Cr. RegisterOctober 1997, No. 502, &f11-1-97.
(34) “Trial job” means a work component ofstlonsin works o o
administeredunder s. 49.147 (3), Stats. DWD 12.05 W-2 agency responsibilities.  In adminis

(35) “Unsubsidized employment” means employmefir teringthe W-2 program, the W-2 agency shall do all offtte

which the Wisconsin works agency provides no wage subsidy {gwing: ) )
the employer including self~employment and entrepreneurial (1) Comply with ss. 49.14fo 49.161, Stats., applicable fed
activities. eral law this chapterand related program procedures.

(36) “Vendor payment’ means a money payment made on (2) Makeavailable all records necessary for the department’
behalfof a participant directly to a provider of goods or service§Xerciseof its supervisory functions under s. 49.35, Stats.

(37) “Wisconsin works” or “W-2" means thassistancero- (3) Provide the department with requested information
gramfor families with dependent children, administered usder throughwritten reports, CARES reports atidough other appro
49.141to 49.161, Stats. priateforms as prescribed by the department.

(38) “Wisconsin works agency’or “W-2 agency” means a (4) Establisha community steering committee in accordance
personcounty agencytribal governing bodyor a private agency With S 49.143 (2) (a), Stats. _ _
contractedunder s. 49.143, Stats., by the department to administer(5) Establisha childrens services network in accordance with
the Wisconsin works program under ss. 49.141 to 49.161, Stafs49.143 (2) (b), Stats.
andthis chapter If nocontract is awarded under s. 49.143, Stats., (6) Establisha referral relationshipvith other employment
“Wisconsinworks agency” means the department. and training programs for participants to make use of varied
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3 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.07

educationand training opportunities availabiierough job cen (b) The W-2 agency or its designee shall issue a hearing deci
ters,such as pre—employment workshops, jobnet, and job clulssonto the parties within 66alendar days from the date the eom
(7) Encourageemployers to make trainirgites available on Plaintwas filed.
the business site for participants. (6) DEPARTMENT REVIEW. A party may file a request for a
(8) Work with the department of commerce to coordirtate  departmenteview within 10 days of receiving an adverse deci
provisionof training to participants in conjunction with employ sionfrom the W-2 agency or its designee or withfndays from
erseligible for thedevelopment zone program under subch. Vi dhe date the decision was due if the parties did not receive-a deci
ch. 560, Stats. sion. The review shall be conductég the administrator of the
_ PP partment'slivision of workforce solutions or a design@ae
to éz)aﬁgzl;r{aﬁgaftorlllgv\\//\i/n; employment position is operated so epartment’sfinal decision shall be issued within 30 calendar
ey daysfrom the date the request for departmental review was filed.
(a) Have the déct of filling avacancy Cre,ated by an employer Note: A request for departmentadview may be filed with the Division of &k-
terminatinga regular employee or otherwise reducing its workorce Solutions AdministratorDepartment of \wtkforce Development, 201 E.
force for the purpose of hiring an individual into a W-2 employWashingtorAvenue, FO. Box 7972, Madison, W1 53707.
mentposition. (7) RemeDiEs. A W-2 employer or work training provider
(b) Fill a position when any other person islayoff or strike Whois found to have violated any of the nondisplacement provi
from the same or a substantially equivalent job within the sanfnsin s. DWD 12.05 (9) may be subject to the following penal
organizationalinit. ties: o o .
(c) Fill a position when any other person is engaged in a labor (&) Termination of existing W-2 or other work training agree
disputeregarding the same or a substantially equivalentjiin ~ Mentswith the department or its contractors.
the same aganizational unit. (b) Termination of grants from the department or its contrac
(10) Refer individuals who havebeen determined eligible tors and disqualification for future grants. .
unders. 49.155 (1m), Stats., and s. DWD 12.26 for a child care (c) Disqualification forfuture work training agreements with
subsidyto the county child care agency under s. 46.215, 46.22the department or its contractors.

46.23,Stats., for child care assistance. (8) NonReTALIATION. No employeor W—2 work training pro
(11) Referall cases involving paternity and child support toider may retaliate against an employee, emplay/egpresenta
the county child support agency tive, or witness who initiates or participates in the grievance pro

(12) Provide,referor facilitate transportation arrangements t@eduregnder this section.
enableparticipants to participate in W=2 activities. The W-2 History: CR 04-082: crRegister November 2004 No. 587, é2-1-04.
agencyshalllimit any financial assistance granted to a W-2 par

ticipantto financial assistance for public transportationfibran DWD 12.06 Application for W isconsin works.

of public transportation that medts needs of the participant is (1) RIGHT T0 APPLY. 'Any individual may apply for Wéconsin

available. works. Application for Wsconsin works shall be made on a form
prescribedby the department and available from as&tnsin

(13) Recoverany overpayment of W—2 wages benefits as

requiredunder s. 49.161, Stats., and s. DWD 12.23. (2) WHERE APPLICATION IS MADE. Application shall be made
(14) Investigateor refer to the appropriate agency ires in the geographicarea specified by the department under s.

tigation, suspected cases of fraud. ; . A .
History: Cr. RegisterOctober 1997, No. 502, &€f11-1-97; am. (10), Register 49'143(6)‘ Stats., in which the individual lives.

January2001, No. 541, &f2-1-01; CR 02-050: am. (1) Register January 2003 No. (3) SIGNING THE APPLICATION. Each application form shall be

works agency

565, eff. 2-1-03. signedby the applicant or the applicasitresponsible relative,
. . legal guardian or authorized representative;vdrere the appli
DWD 12.055 Grievance procedure for complaints of cantis incompetent or incapacitated, someone acting responsibly

employment displacement. (1) AGENCY DESIGNEE. Each  for the applicant. The application shall be re-signed in the pres
W-2agency shall designastaf responsible for receiving, inves enceof anyagency representative in accordance with s. 49.84,
tigating, and resolving complaints of violations of s. DWD 12.0%5tats. Two witnesses’ signatures shall be required when the
(9) or shall maintain an agreement witldepartment grantee or gpplicationis signed with a mark.

contractorin the same locality to receivieyestigate, and resolve (4) DECISIONDATE. (a) As soon as possible, but no later than

suchcomplaints. . . 5 working days after the date the agency receives a signed applica
(2) Norice. Each W-2 work training provider or employer oftion, completed to the best dfie applicant ability, the W-2

a participant in a W-2 employment position shall inform itggencyshall schedule and hold a personal interview with the

employeef the right to file a complaint under this section angppjicant.

provide informationabout how to obtain further information on (b) The W-2 agency shall githe applicant 7 working days

the grievance procedure. to provide requested verification.

(3) FiLING A COMPLAINT. (a) An employee, former employee, .y jiowing the interview andifter verifying eligibility
or employees representative may file a written complaint with the, ¢ ation the W-2 agency shall with reasonable promptness
W-2agencyor its designee that alleges facts that may constityic, .2 decision as to the appropriate placement in a W—2 employ
aviolation of s. DWD 12.05 (9). mentposition

(b) The complaint shall be filed within one ydeom the date 5y NonenmiTLEMENT. Notwithstanding fulfillment of the eli

of the alleged violatian gibility requirements for any component ofsébnsin works, an

(4) INVESTIGATION AND INFORMAL RESOLUTION. Upon receipt individual is not entitled to services or benefits undesatinsin
of a complaint alleging a violation of s. DWD 12.05 (9), the W=g,orks.

agencyor its designee shall investigate the complaint and assistiistory: Cr. RegisterOctobey 1997, No. 502, &f11-1-97.
the parties in attempting to reach an informal resolution to the
complaint. DWD 12.07 Access to information. (1) Individuals

(5) HearinG. (@) If an informal resolution under sub. (4) eaninquiring about or applying for W—2hall be given the following
not be reached, the W-2 agency or its designee shall coaduatformation by the W-2 agency in written form, and orally as
hearingwithin 30 calendar days from the date the complaint wappropriate:coverage, conditions of eligibilitgcopeof the pre
filed. gramand related services available, and participants’ rights and
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DWD 12.07 WISCONSINADMINISTRATIVE CODE 4

responsibilities. Bulletins orpamphlets developed for this pur 7. An alien who is granted status as a Cuban and Haitian
poseshall be available at the W-2 agency entrant,as definedin section 501(e) of the refugee education

(2) Individuals may examine program manuals gmolicy ~assistancect of 1980, 8 USC 1522(note).
issuancesvhich afect the public, including rules and regulations 8. An American Indian born in Canada who is at |&8t
governingeligibility, participants’ rightsand responsibility and Americanindian by blood.
servicesoffered. These documents may be examined at W-2 9. An American Indian born outside of the United States who
agencyoffices or the departmer#t’state or regionalfifes on reg  is a member of a federally-recognized Indian tribe.

ular work days during regular e hours. . 10. An alien who has been battered or whose child has been
(3) An individual or the individuas authorized representativepatteredwho is no longer residing in the same household with the

may review the individuals entire case record to verify that thenattererand who meets the requirements of 8 USC 1641(c).

contentaccurately reflects statements and documentation of facts. 11 an alien who is granted conditional entry pursuarse®

TheW-2 agency may not withhold any part of the record during,,"503(a)(7) of the immigration and nationality actUSC
preparationfor a review of a W-2 agency decision under $t153(a)(7),as in efect prior to April 1, 1980.

49.152,Stats. When the request is not related to preparfion . . . .
review of a W-2 agency decision under s. 49.152, Stats., the W-2 12. An alien who is admitteth the United States as an Amera

agencyis not required to show the individuad the individuak ff':m'rgm'%r??.t' :ﬁcqﬁscgggd G'}Tafecgonfmg‘trf fogelr'c'lgt%?]eﬁct
authorizedrepresentative the entirecord unless the reason fortloNS, €xport financing, relatqfograms appropriations

reviewingthe record requires the full record. of 1988, 8 USC 101(note).

History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97. 13. An alien who is lawfully residing in the United States and
is one of the following:
DWD 12.08 Request for information. (1) A Wisconsin a. An armed forces veteran who received an honorable dis

works agency may request from any person any information thetargethat was not on account of alienage and who completed
it determines appropriate and necessary for the administratiorether 24 months of continuous active duty or the full period for
Wisconsinworks. Any persoin this state shall provide this infor Which the individual was called, unless the individual received a
mationwithin 7 days after receiving a request under this subsdwrdshipdischage under 10 USCI1¥3, early dischge under 10
tion. The Wsconsin works agency may extend the 7-day timldSC 1171, or a dischge due to a disability incurred or aggra
limit for an individual for whom compliance with that limit wouldvatedin the line of duty

be unduly burdensome, as determined by the agembg Ws- b. On active duty in the armddrces of the United States,
consinworks agency may disclose information obtained undetherthan active duty for training.
this subsection only in the administration ofsabnsin works. c. Thespouse of an individual described in subd. 13. a. or b.,

(2) The Wisconsin works agency shall keep all informatiorr the unremarriedurviving spouse of an individual described in
thatit receives regarding victims of domestic abuse strictly eonubd.13. a. or b. if the marriage was for one year or more or the
dential, exceptto the extent needed to administeis¥dnsin individuals had a child in common.

works. ' 14. An alien who is lawfully residing in the United States and
History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. authorized tavork by the immigration and naturalization service.

(d) The individual has residence in this state.

DWD 12.09 " Eligibility for W isconsin works. (1) Gen- (e) 1. Subject to subd. 2. and ch. DWD 15, every parent in the

ERAL ELIGIBILITY. In order tobe eligible for Visconsin works . dividuals Wi . K ful tes | d faith
employment positions anjob access loans for any month, af@/vViaualiSWISconsin works group tully cooperates In good fal

individual shall meet the eligibility requirementsder subs. (2) With efforts directed at establishing paternatyd obtaining sup
and (3). port payments or any other paymentsproperty to which that

%) N An individual parentand any minor child of that parent may have rights or for
(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. ual " which that parent may be responsible unless the W-2 agency

is eligible for a Visconsin works employment position and a jojetermineghat the parent has good cause for failingdoperate
accesdoan in a month only if all of the following nonfinancial-eli pursuanto ch. DWD 15.

gibility requ'lrern_ents are met: , 2. An individual whois a member of a &tconsin works

(8) The individual is a custodial parent. groupthat fails3 times without good cause to meet the require

(b) The individual has attained the age of 18. mentsin ch. DWD 15 remains ineligible until all the members of

(c) The individual is a Unite@tates citizen, national of the the Wisconsin works group cooperate or for a period of 6 months,
United States, or qualified alien. Andividual is a qualified alien whicheveris later
if he or she is any of the following: (f The individual furnishes the ¢onsin works agency with

1. Analien lawfully admitted to the United States for permaany relevant information that the igéonsin works agency deter
nentresidence under the immigration and nationality act, 8 US@nesis necessary under s. DWD 12.08 within 7 working days
1101et seq. afterreceiving a request for the information from thest@nsin

2. An alien who is granted asyluamder section 208 of the Wort_s ag(tjancy_ Thel_V\I_S(]:consm _Wg_rk% aglefncy rrr:ay exten?_ the 7
immigrationand nationality act, 8 USCLES. working day time limit for an individual for whom compliance

. . . with that limit would be unduly burdensome, as determined by the

3. Arefugee who is admitted to the United States under sggancy.
tion 207 of the immigration and naypnahty act., 8 US(S]‘ (g) The individual has made a good faitfoef as determined

4. An alien who has been certified as a victim ofitkihg by the Wisconsin works agency on a case-by—case basibfain
under 22 USC 7105(b)(1)(E). unsubsidize@&mployment and has not refused aopa fide der

5. An alien who is paroled intihe United States under sectiorof employment within the 180 days immediately preceding
212(d)(5) of the immigration and nationality act, 8 USCapplicationfor a W—2 employment position.
1182(d)(5).for a period of at least one year (h) If the individual has applied for Mtonsin workswithin

6. An alien whose deportation is bemighheld under section the 180 days immediately preceding the current application, the
243(h)of the immigration and nationality act, 8 USC 1253nas individual has cooperated with tlefforts of a Wisconsin works
effect March 31, 1997, or section 241(b)(3) of the act, 8 US&gencyto assist the individual in obtaining unsubsidized employ
1231(b)(3). ment.
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5 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.10

(i) The individual is not receiving supplemental security (r) The individual cooperateis applying for other public
incomeunder 42 USC 1381 to 1383c or state supplemeatal assistancgrograms oresources that the FEP believes may be

ments under s. 49.77, Stats. availableto the individual.
() The individual is not receiving social security disability (s) The individual cooperates with providing eligibility infor
insuranceunder 42 USC 401 to 433. mationunder this chapter for other members of the W-2 group.
(k) On the last day dhe month, the individual is not participat  (3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is
ing in a strike. eligible for a W-2 employment position and a job access loan only
(L) The individual applies for or provides a socaturity i &l of the following financial eligibility requirements are met:
accountnumber (a) Resouce limitations. The individual is a member oMd-2

(m) The individual reports any change in circumstances tH3oUP Whose assets do not exceed $2,500 in combined equity

may affect his or her eligibility to the Wconsin works agency V@lue. In determining the combinegfjuity value of assets, the
within 10 days after the change. W-2 agency shall exclude the equity value of vehicles up to a total

Beginni the dat hich the individual h tai e&euityvalue of$10,000, and one home that serves as the home
" (n) efgi%mtr;lg (tmt I?1 %g ?” 1\‘lecnth e}'ln k:vtlh uand'a'sda ?'n'é adfor the W-2 group. When an individual is a sponsored alien
eage ol 1o, the total number of monthsvnich the inavidual, ,.santo 8 USC 183a, the spons resources shall be attrib

or any other adult member of theisonsin works group, has e qtq the sponsored alien as provided under 8 USC 1631. In this
actively participated in the JOBS program, has participated in ﬁragraph‘,‘equity value of vehicles” means the wholesale value

Wisconsinworks employment position, or has participated in a s given in a standard guide on motor vehicle values or the value

TANF-fundedprogram in thisstate or any other state and hayg oqtimated by a sales representative at a local car dealership
receivedTANF cash assistance while in that program does n inusany encumbrances which are legally debts

exceeds0 months. The months nemdt be consecutive. For pur (b) Income limitations.1. The individual is a member af

posesof determining the numbeaf monthly benefit payments W-2 ; :
- : d —2 group whose gross income is abefow 115% of the poverty
permittedunder s. 49.145 (2) (n), Stats., and this sectid@BS ine. In this subdivision, “gross income” does not include any

program participant or W-2 participant shall be considered - T
g - : : ymentr benefits made under any feddeal that specifically
havereceived a monthly benefit in a month in which, as a res ?emptssuch payments openefits from being considered in

of a sanctiominder the JOBS program or s. DWD 12.18 (1) (b) eterminingeligibility for any federal means—tested program.

(c) or 12.21, a reduced monthly AFDC or W-2 benefit or n - - . ;
monthly AFDC or W—2 benefit ipaid. Participation in the job 2. Exceptas providem subd. 1., in calculating gross income,

opportunitiesand basic skills program under s. 49.193, 199f€W-2 agency shall include all of the following:
Stats.,on or afterOctober 1, 1996, counts toward the 60-month a. All earned and unearned income of the individual except
limit. A Wisconsin works agency may extend the time lioniy — anyfederal earned income credit received under section B of
if the Wsconsin works agency determines that unusual circuriiternalRevenue Codes defined in s. 71.01 (6), Stats., any state
stance®xist that warrant an extension of the participation periogarnedncome credit received underd.07 (9e), Stats., any fed
The department may revieapprove or overturn a W—2 agersy’ eral earned |ncome.credlt payment made by an employer'under
decisionrelatedto an extension of the 60—month limit. In thissection3507 of the internal revenue codey student financial
paragraph“unusual circumstances” means any offisilowing: ~ aid received under any federal or state program,sahylarship

1. A W-2 participant is unable to work because of personggedfor tuition and booksand any W-2 employment position
disability or incapacitation, or is needed dstermined by the Wagesor benefits undes. 49.148, Stats. In determining the
agencyto remain at home to care fomember of the W—2 group earnedand unearned income of the individual, thésdnsin
whoseincapacity is so sevetkat without in~home care provided WOrks agency may not include income earned byependent
by the W—2 participant, the incapacitated W—2 group meismbefhild of the individual.

healthand well-being would be significantlyfatted. c. The income of a nonmarital coparent or of the individual
2. A W-2 participanhas significant limitations to empley iﬁﬁgself the spouse resides in the same home as the dependent

mentsuch as any of the following:

a. Low achievemenability, learning disability or emotional
D e ey nevens. o oy, " Unerd USC 1631,

e 9 g . T ploy ! .. History: Cr. RegisterOctober1997, No. 502, éf11-1-97; r and recr(2) (d),
ficient to meet the criteria for eligibility for supplemental securitym.(2) (n) (intro.) and (3) (b) 2. a.,@) (b) 2. b., Registedanuary2001, No. 541,
incomeunder 42 USQ381 to 1383c or social security disabilityeff. 2-1-01,CR 02-050: rand recr(2) (c) and () 1., am. (2) (e) 2., (n) (intro.), and
insuranceunder 42 USC 401 to 433. (3) (b) 2. a. Register January 2003 No. 5656,2f1-03.

b. Family problems of such severity that they prewéet DWD 12.10 Temporary absence. (1) DENIAL OF
W-2 participant from obtainingor retaining unsubsidized assiSTANCE FOR A DEPENDENT CHILD WHO IS ABSENT FROM THE
employment. HOME FORA SIGNIFICANT PERIOD. A dependent child may be absent
3. The W-2 participant has made all appropriaferf to  from the custodial parersthome but still be considered under the
find work and isunable to find employment because local labarareof the custodial parent if the following conditions are met:
marketconditions preclude a reasonable job opporturitythis (a) The dependent child will not be or has not been continu
subdivision,‘reasonablgob opportunity” means a job that paysously absent for more than 3 months and the child is expected to
minimumwage, and conforms to all applicable federal and staigturnto the custodial paresthome.
laws. (b) The absence is not the result of removahefchild under

(0) No other individual in the W-2 group is a participant in a dispositional order issued under s. 48.355, Stats., which places
W-2 employment position. This paragraph does not apply to amstodyof a child outside the home for an indefinite period or a
individual applying for a job access loan. periodof 3 months or more.

(p) The individual cooperates in providing informatimeeded (c) The custodial parent continues to exercise responsibility
to verify enroliment information ogood cause for the Learnfarefor the care and control of the childd dependent child who is
programunder s. 49.26, Stats., and s. DWD 12.25. receivingkinship care under s. 48.57 (3m), Stats., is not censid

(9) The individual cooperates in the requirement to search ®jiedunder the care and control of the custodial parent.
unsubsidizedemployment throughout his or her participation in (2) DENIAL OF ASSISTANCEFOR CUSTODIAL PARENT WHO FAILS
aW-2 employment position. TONOTIFY THE W-2 AGENCY OF ABSENCEOF CHILD. A custodial par

d. When the individual is a sponsored alien pursuant to 8 USC
183a,the income of the sponsor and his or her spouse as provided
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DWD 12.10 WISCONSINADMINISTRATIVE CODE 6

entof a dependent child who fails to notifye Wsconsin works (3) COMMUNITY SERVICE JOB AND TRANSITIONAL PLACEMENT
agencyof the absence of the dependent child ftbenhome for EmPLOYERs. A CSJ or transitional placement employer shall agree
the period specified in sub. (1) (a), by the end of the 5-day peritmdo all of the following:
thatbegins with the date that it becomes clear to the custodial par (a) Provide a structured work environment which includes
entthat the dependent child will be absent for such period se spetbsesupervision and a willingness to mentor apdch CSJ and
fied or provided foris not eligible for W-2. transitionalplacement employees to succeed in the workplace.
History: Cr. Register Octobey 1997, No. 502, éf11-1-97. (b) Provide a position which replicates actual conditions of
o work and provides responsibilities and expectations similar to
DWD 12.11 Verification. (1) The W-2 agency shall ynsubsidizecmployees ofhe employer considering the parici
verify that an individual meets nonfinancial and financial eligibilyant's barriers tounsubsidized employment including need for
|t_):jcr|tle_:rla lwd%r S. D?/VD 12-:)9 (2')t'and (f]f_) prior tIO plgC}l_ng an 'TOEhiId care or transportation or level of ability
vidualin a Vv—2 employment positonpniinancial and nancial ¢y cooperate with the W—2 agency by providing verification
glrlig(])lrbtlg%rcors%rilr?gug?:?lriIZ.(:Aragr'(eliﬁt%ir:j]))/' osrtﬁtt%é fggps;lo Bx\gt:gilig?f the participang hours of participation and missed hours.

" L S " ; (d) Comply with the grievance procedure in s. DWD 12.055
bility crlterla_prlgr.to providing any other W-tnefit or service. for regular employees of the worksite to resolve complaints of
(2) If the individual does not have the power to produce verigmploymentdisplacemenby a W-2 participant under s. DWD

cation, or requiresassistance to do so, the W-2 agency shall preo o5(9).

ceedimmediately to seek the verification. History: Cr. RegisterOctober1997, No. 502, &f11-1-97CR 04-082: am. (2)
(3) No eligibility shall exist when an individual has the powef?) and (3) (d) Register November 2004 No. 581, 1&-1-04.

to produce required verification dstermined by the W-2 agency pwp 12.15 Case management. (1) INITIAL ASSESS

but refuses or fails to do so A
! . : ) MENT. The W-2 agency shall make an initial assessment of the
Jaﬂffgﬁ’y%of“NRo?ggitf’ggti’ffgf’97' No. 502, éf11-1-97:am. (1), Register - gyilis, prior work experience, and employability of eagplicant

prior to placement in a W-2 employment position.

DWD 12.12 Eligibility date. ~ The eligibility date for a  (2) EMPLOYABILITY PLAN. The FEP shalin consultation with
W-2 employment position wage or benefit payment is the date € W—2 participant, develop a written employability plan for a

applicanthas met all W-2 eligibility requiremenésid has begun W—2 participant which includes the participantv-2 employ
participatingin a W—2 employment position. mentposition placement, required activities under s. D¥16,

History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97. and an identified unsubsidized employment goal. As rt
employability planning, the W~-2 agency shall administer a func

DWD 12.13 Review of eligibility . A W-2 agency shall tional screening developed by tidepartment. One of the pur

periodically review an individua eligibility. A W—2 employ ~Posesof the screening shall be to determimbether a formal
mentposition participant remains eligible under s. DWD 12.09 (§8S€ssmeris necessaryThe development of the employability
until the W-2 grous assets or income is expected to exceed t lanshall take into considerati@ny screening or formal assess

assebr income limits under s. DWD 12.09 (3) for at least 2_C0¢nent_results. A W-2 participant may refuse to participate in the
secutivemonths. unctional screening without sanction. Participationh@func

History: Cr. RegisterOctobey 1997, No. 502, &11-1-97; am. Registedany  tional screening may ndtea condition of eligibility for a W-2
ary, 2001, No. 541, &f2-1-01. participant.Nothing in this subsection may be construed to limit
the ability of a W-2 agency to require a Wparticipant to comply
DWD 12.14 Employer criteria. (1) The W-2 agency With ss. DWD 12.08 and 12.09 or required activities under s.
shall ensure that aremployer providing a Wconsin works DWD 12.16.
employmentposition meets criteria as specified under subs. (2) to (3) DomEesTICABUSE. () Domestic abuse definitiorf-or pur
(3) in order to employ a participant in a W-2 employmawsgi  posesof this section, “domestic abuse” means any ofalew-
tion. An employer that does not meet the criteria establishew acts that déct the individual and are engaged in bspause
underthis sectionis ineligible to receive any subsidy for any posior former spouse, an adult with whom the individual has or had a
tion provided to a participant. datingrelationship, an adult with whom the person aasild in

(2) TRIAL JoB. A trial job employer shall agree to do alitbé  common,an adulior minor family memberor an adult or minor
following: with whom the person resides or formerly resided:

(a) Pay the participant the amount established by contract but 1. Physical acts that result in pain, illness, or injury
not less than minimum wage for every hour actually worked. 2. Sexual abuse or sexual assault.

(b) Make a good faith it to retain the participant as a perma 3. Threats of, or attempts at, physical or sexual abuse.
nentunsubsidized employee after the wage subsidy is terminated. 4. Emotional or mental abuse.

(c) Provide workeis compensation. If theial job employer 5. \erbal abuse.
is required to provide work&s compensation insurance for its 6. Deprivation or destruction of physical or economic
unsubsidizee&mployees, the trial job employer shall provide theesources.
samelevel of coverage for the trial job participants. 7. Neglect or deprivation of medical care.

(d) Inform the participant of his or hpossible eligibility for 8. Forced isolation.
federaland state earned incoraeedit and process a participant’ 9. Stalking or harassment.
requestfor advance payments of federal earned income credit ) Screening 1. As part of thénitial employability planning
undersection 3507 of the internal revenue code. processthe W-2 agency shall administer a screening to assess the

(e) Provide the same education and training opportunities gstentialthat the individual is or has been a victim of domestic
thatprovided to similarunsubsidized employees of the employesibuseor is at riskof further domestic abuse, unless the applicant
andconsider providing or arranging for additional education artthsvoluntarily disclosed the information pursuant to subd. 3.
training opportunities as appropriate. 2. If a W-2 participant was not screened during his or her ini

(f) Comply with the grievance procedure in s. DWD 12f@85 tial employability planning process, a W-2 agency shall adminis
regular employees of the worksite to resolve complaints déra screening to assess the potential that an indivislaalhas
employmentdisplacemenby a W-2 participant under s. DWD beena victim of domestic abuse or is at risk of further domestic
12.05(9). abuseat the participard’ next review or at the time of the partici
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7 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.16

pant’s next change of employment placement, whichever is 2. A satisfactory searchfeft for unsubsidized employment
sooner. may include but is not limited to the following elements: partici

3. AW-2 agencyshall allow an individual to voluntarily and patingin job orientation undesubd. 3., making contacts with
confidentially disclose that he or slie or has been a victim of €mployerssubmitting job applications to employeparticipat
domesticabuse or is at risk of further domestic abuse. ing mr!gbt‘lr']tt'emews .\]{V'tg 'eThployertsl'andéconlduc'ﬂt??ty?tliyer

4. A W-2 agency may also administer a domeatigse SEarcrecliviies specined in the participasiemployabilityplan.
screeningto a W—2 participant at any time that the participant™e FbE%?‘h%': deltermlne yvhethefr a pamupaséarcg éort forb .
requestst or if the agency worker has reason to believe that tl'#lsu sidizecemployment is satisfactory on a case-by-case basis.
participantmay need domestic abuse services. e FEP may deny eligibility for placement in a W-2 employ

5. A W-2 agency employee shall attend the departmen)g‘em position for an applicant who fails to complete required

- ! nsubsidizedemployment search activities or an applicant who
12-hourtraining on domestiabuse pursuant to s. DWD 17.03 (3}5is 16 accept a bona fidefef of employment without good cause
or 17.04 (2) prior to administering domestic abuse screening;,nqers. DWD 12.20.

undersubds. 1., 2., or 4.
(c) Information and eferral. 1. If a W-2 agency identifies an ;g
individual as a past or present victim of domestic abuse Or'det?a{tion durin : : ntio ;

- Ao . ; . e g the period that his or her application is bging
minesthat the individual is at risk of domestic abuse or ifitidé. -oqgeas 4 condition of eligibility In this subdivision, “jotorien
vidual identifies himself or herself as a past or present victim Bftion” means activities designed to help applicants prepare for
domesticabuse or as an individual who is at risk of further abusgy py learning general workplace expectations, work behavior
the W-2 agency shall providée individual with information on andattitudes necessary to successfabynpete in the labor mar

community-basedomestic abuse services. __ ket, help an applicant build self-esteem &@ndrease an appli
2. The evidence that is $igient to establish that an individ cant'sself~confidence.

ualis or has been a victim of domestic abuse or is at risk of further ; ; . ;

. mesuc abuse o 4. A Wisconsin works agency may require a participant in a
domte_stlcat_)gs; shall be a Ff[os't'vet'dem'f'ﬁat'?n og_th:e depathisconsin works employment position to engage thaining
mhen fprow_e greinlng instrument or a voluntary disclosure Qfcyiyities permitted as part of the participanplacement under
the information by the participant. , ~ . sub.(2), (3) or (4) and included in the W-2 participargmploy

3. The information that a W-2 agency gives to an individuglility plan.
on community-based domestic abuse services shall be: (b) Job seach assistance A Wisconsin works agency shall
a. Provided orally and in writing. assista participant in his or her search for unsubsidized employ
b. Current and updated as necessary ment. In determining amppropriate placement for a participant,
c. Culturally appropriate for the individual participant. & Wisconsin works agency shall give priority to placement in
d. Provided in languages other than English as appropriatd*ffsubsidizemployment over placements under subs. (g})to
accordancavith the W-2 contract requirements under s. 49.143 (2) TRIAL JoBs. () In determining an appropriafgacement
(2), Stats. for a participant, a Wconsin works agency shall give priority
4. The information that a W-2 agency provides to an individ’l""cerf[‘ent |_?_a1tr|all J?b over atplagemeng In %comdmznlty service
ual on community—based domestic abuse services shall incldf ©F transitional placement under subs. (3) and (4).

information on local providers of the following domestibuse  (b) 1. AWisconsin works agency shall pay a wage subsidy to
services: an employer that employs a participant in a trial job and agrees to

a. Law enforcement for immediate protection makea good faith dbrt to retain the participant as a permanent
b. Shelters or proarams for battered individuéls unsubsidize®employee after the wage subsidy is terminated.
' prog ' 2. The wage subsidy for full-time employmaaita partici

3. A Wisconsin works agency may require an applicant for a
consinworks employment position to participategob orien

¢. Sexual assault provider services. pantmay not exceed tr@mount provided under s. 49.147 (3) (a),
d. Medical services and counseling. Stats. For less than full-time employmentaparticipant during
e. Sexual assault nurse examiners services. amonth, the wage subsidy may not exceed a dollar amount deter
f. Domestic abuse and sexual assault hotlines. gtthdPy ;nﬁltl[plylng th? amourtlt FfNOVldftfj ynd?rbs. 4?-14t_7 (3)t§]a),

; ats. for full-time employment of a participant by a fraction, the
g' I,\_Aega:I Ichnlstﬁllng and advocacy numeratornf whichis the number of hours worked by the pattici
h. Mental health care. pantin the month and the denominatomdiich is the number of
i. Counseling. hourswhich would be requiretbr full-time employment in that
j- Support groups. month.

5. If the individual elects to receivamunseling or supportive  (c) Education or training activitiesA trial job includes eduea
servicesthe W-2 agency shall provide appropriate communitytion and training activities, as prescribey the employer as an
basedreferrals to the individual. integralpart of work performed in the trial job employment.

(d) Voluntary participation. A W-2 participant may refuse to  (d) Workers compensationThe employer shall providie
be screened for domestic abusenuay refuse information on or participantwith workers compensation coverage as provided
referralsto community—based domestic abuse services withautders. DWD 12.14 (2) (c).
sanction.Participation in the domestic abuseeening and infer (e) Time-limited participation.1. A W-2 participant may par
mationand referral process may not be a conditiogligfibility  ticipatein a trial job for a maximum of 3 monthsith an opportu
for a W-2 participant. nity for a 3—-month extension under circumstances determined by

History: Cr. RegisterOctober1997, No. 502, &11-1-97; CR 02-050: am. (2), i ici ici i
cr. (3) Register January 2003 No. 565, 2F1-03;correction in (3) (b) 5. made the Wisconsin works agenCyA participantmay participate in

under s. 13.93 (2m) (b) 7., Stats., Register November 2006 NdlL.61 morethan one trial job, _bUt may n_Ot exceed a total ofrhths
of participationunder this subsection. The months need not be
DWD 12.16 Work programs. (1) UnsussiDizED ~Consecutive.
EMPLOYMENT. (a) Job seath, orientation and trainingctivities. 2. The department, or thei¥¢onsin works agency with the

1. Anindividualwho applies for a \consin works employment approval of the department, may grant an extension of the
positionmay be required by thei¥¢onsin worksgency to search 24-monthlimit on a case-by-case basis if the participant has
for unsubsidized employment during the period that his or headeall appropriate ébrts to find unsubsidized employment and
applicationis being processed as a condition of eligihility hasbeen unable to find unsubsidized employment bedacsé
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labor market conditions preclude a reasongtteopportunity for aWisconsin works agency and approved by the department, and
thatparticipant, as determined by asaébnsinworks agency and if the Wsconsin works agency determines, and the department

approvedby the department. agreesthat no trial job opportunities are available in the specified
(3) CoMMUNITY SERVICEJOB. (@) In determining an appropri local labor market.
ateplacement for a participant, aisfonsinworks agency shall (f) Workers compensationA participant under this subsec

give placement in a community service job priotyer a transi  tion is an employee of the Mtonsin works agency faurposes
tional placement undesub. (4). After each 6 months of an indi of worker's compensation coverage, except to the extent that the
vidual's participation under this subsection and at the conclusipersonfor whom the participant is performing work provides
of each assignment undéris subsection, a Mtonsin works worker’scompensation coverage.

agencyshall reassess the individuémployability (4) TRANSITIONAL PLACEMENT. (a) Additional eligibility crite-

(b) Educationor training activities. A CSJ participant may be ria. An individual is eligible to participate in a transitional place
required to participate in education and training activitiesnentunder this subsection if, in addition to meeting the eligibility
assigneds part ofan employability plan developed by thaswW requirementsinder s. DWD 12.09 (2nd (3), the W-2 agency
consinworks agency Permissible education and training activideterminesthat any of the following conditions are met with
ties shall include only the following: respecto the individual:

1. A course of studyneeting the standards established under 1. The individual is incapable of performing a trial job or
s.115.29 (4), Stats., for the granting of a declaration of equivaommunityservice job.
lency of high school graduation. 2. On the basis of andependent assessment by the division
2. Technical college courses. of vocational rehabilitation or similar agency or business, that the
3. Educational courses that provide an employment skill. individual has beerncapacitated, or will be incapacitated, for a

4. English as a 2nd language courses that thecdfisin periodof atllea}s‘t 60 ‘?'ays- . )
works agency determines would facilitate an individsi@forts _3. The individual is needed in the home because of the illness
to obtain employment. or incapacity of another member of thesdbnsin works group.

5. Adult basic education courses that thisabnsin works (D) Assignment to activitiesl. The Visconsin works agency

agency determines would facilitate an individuleforts to Shallassigna transitional placement participant to work activities
obtainemployment. suchas a community rehabilitation program, work experieamze

6. Employer-sponsored training. training activities similar to those included underDWD 12.16

. . . ) (3) or a volunteer activity
o 2 AWconsin ks agency may e  partcpantunder
munity service job program to work notore than 30 hours perthls subsection to participate in any of the foII0W|_ng.
weekin a community service job. Except as provided in subd. 2., & An alcohol and other drug abuse evaluation, assessment
aWisconsin works agency may require a participant placed in thddtreatment program. )
community service job program to participate in education or b. Mental health activities. In this subparagraph, “mental
training activities under pai(b) for not more than 10 hours perhealthactivities” meansactivities prescribed by an appropriate
week. mentalhealth care professional such as a psychiatrist including

2. A W-2 agency may aggregate educatiad training activ evaluationby a health professional suchaghysician, therapy
ities hours in combination with work activities to allgarticc andmedication management. o o
pantsaccess to approved training programs which may require ¢. Counseling or physical rehabilitation activities.
morethan 10 hours per week within the first months of participa d. Other activities that the Mtonsin works agency deter
tionin a CSJ. The FEP shall modify the participaethployabd  minesare consistent with the capabilities of the individual.
ity plan to reflect the aggregated educatiod training activities (c) Time-limited participation. An individual may participate
hours. Failure to participate ithe aggregated education and tainjy 3 transitional placement for a maximum of 24 months. The
ing activities hours without good cause as determined by the FBnthsneed not be consecutive. This period may be extended on
may reSU|t n appllcatlon Of a sanction Under s.DWD 12.18 (1) (ka.case_by_case basis by ’[uepartment or by the Mtonsin

(d) Motivational training. A Wisconsin works agency may works agency with the approval of the department if gaetic
requirea CSJ participant, during the first 2 weeks of participatigpanthas made all appropriatdats to find unsubsidized employ
under this subsection, to participate in an assessment and-motinantby participating in all assigned activities and significant bar
tional training program identified by the community steeringiersprevent advancement to a higher W-2 employment position
committeeunder s. 49.143 (2) (a) 1&tats. The \lgconsin works or unsubsidized employment.

agencymay require not more than 40 hours of participation per (d) Education or training activitiesl. The Visconsin works

weekunder this paragraph in lieu thfe participation requirement agencymay require a transitional placement participamtidict

underpat (c). patein education and training activities assigned as pagnof
(e) Time-limited participation.1. Anindividual may partici employabilityplan developed by the ig¢onsin works agency

patein a communityservice job for a maximum of 6 months, with 2. permissible education and training shall include only the
an opportunity for a 3-month extension undsrcumstances  following;

approvedoy the department. An individuatay participate in a. A courseof study meeting the standards established under
morethan one community servigab, but may not exceed a totalg 115 59 (4), Stats., for the granting of a declaration of equiva
of 24 months of participation under this subsection. mbaths lency of high school graduation.

neednot be consecutive, b. Technical college courses
2. The department, or thei$onsin works agency with the ' Educational 9 th t. id | t skill
approval of the department, may grant an extension to the C- Educationalcourses that provide an empioyment Skill.

24-monthlimit on a case-by-case basis if thésednsin works d. English as a 2nd language courses that tigcdisin
agencydetermines that the individual has made all appropriatérks agency determines would facilitate an individsiaiforts
effortsto find and accept unsubsidized employnsent has been to obtain employment.

unableto find unsubsidizedmployment because local labor mar ~ e. Adult basic education courses that thes&nsin works
ket conditions preclude a reasonable employment opportunitydgency determines would facilitate an individualeforts to
unsubsidizecemployment for that participant, as determibyd obtainemployment.
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9 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.18

f. Employer—sponsored training. (d) 1. a. The participant may repay a job access loan in cash
(e) Requied hours.1. Except as provided par (f), a Wscon-  OF through a combination of cash and volunteer in-kind commu

sinworks agency may require a participant placedtiamsitional Nity work approved by the W-2 agency valued at the higher of the
placemento engage in activities under pdb) 1. for up to 28 Stateor federal minimum wage rate. At le@stpercent of the loan
hoursper week. Except as providedsubd. 2., in addition to the @mountshall be repaid in cash. Participants whoegayment
28 hours, a isconsin works agency may require a participarilanincludesvolunteer work shall find the volunteer opportupity
placedin atransitional placement to participate in education ¢otainprior authorization from the Wconsin works agency and
training activities under patd) for not more than 12 hours peralrangeand pay for any needed child care.
week. b. The W-2 agency shall determine a minimum monthly
2. A W-2 agency may aggregate educatiad training actiy 'éPaymenemount for each loan. Repayment plans may be rene
ities hours in combination with work activities to allquarticc ~ 9otiatedby the agency if there is a significarfitange of circum
pantsaccess to approved training programs which may requif@ncesf the borrower
morethan 12 hours per week within the first months of participa 2. The participant shall repay jab access loan within a
tion in atransitional placement. The FEP shall modify the partict2—-month period except that the repayment period may be
pant'semployabilityplan to reflect the aggregated education argktendedo a maximum of 24 monthstifie participant requests
training activities hours. Failure to participate in the aggregat@d extensiorand the W-2 agency determines that it is appropriate.
educationand training activities hours without good cause, as 3. The Wsconsin works agency shall provide monthly
determinedby the FEPmay result in application of a sanctionnoticesto clients of payments received and the outstanding bal
unders. DWD 12.18 (1) (c). ance.

() Motivational training. A Wisconsin works agency may  (3) MINOR cusTODIAL PARENTS. An individual who would be
require a participant, during the first 2 weeks pédrticipation eligible for a job access loan under sub. (1), except that the indi
underthis subsection, to participate in an assessment and motividual has not attained the age of i8eligible under this subsec
tional training program identified by the community steeringion if the individual meets the following requirements:
committeeunder s. 49.143 (2) (a) 1Gtats. The \gconsin works  (a) The individual is in one of the following supervised, alter
agencymay require not more than 40 hours of participation peativeliving arrangements:
weekunder this paragraph in lieu thfe participation requirement 1. Kinship care under s. 48.57 (3m), Stats.

underpat (€). . o ) 2. Foster home as defined under s. 48.02 (6), Stats.
(g) Workers compensationA participant under this subsec 3. Group home as defined under s. 48.02 (7), Stats.

tion is an employee of the Méonsin works agency faurposes . . .
of worker's compensation coverage, except to the extent that the 4 An adult supervised independent living arrangement

personfor whom the participant is performing work providePProvedy the W=2 agencyin this subdivision, “adult-super
worker's compensation coverage. visedindependent living arrangement” means a setting approved

History: Cr. RegisterOctober 1997, No. 502, &11-1-97CR 02-050: cr(3) Py the W-2 agency in which a minor custodial parent is super
(b) 6. and (4) (d) 2. f., am. (4) (c) Register January 2003 No. 562-4f-03. visedby an on-site house parent.
(b) The individual has graduated from high school or has met

DWD 12.17 Job access loan. (1) ELiGBILITY CRITERIA. thestandards established by the department of purstcuction
An individual is eligible to receiva job access loan if, in additionfor the granting of a declaration of equivalency of high school
to meeting the eligibility requirementsder s. DWD 12.09 (2) graduatiorunder s. 15.29 (4), Stats.
and(3), all of the followingconditions are met with respect to the (c) The individual will be 18 years old within 2 months after
individual: applying for the job access loan.

(@) The individual needs the loan to address an immediate arfdistory: Cr. RegisterOctobey 1997, No. 502, &f11-1~97am. (1) (b), Register
discretefinancial crisis. The crisis may not be the result of thgnuary2001, Nosdl, ef. 2-1-01,CR 06-044: am. (2) (&) 1., Register November
individual's failure to accept a bona fidefef of employment or '
the individuals termination of a job without good cause. DWD 12.18 W-2 employment position wages and

(b) The individual needs the loan to obtain or continue employenefits. (1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT
ment. Fulfillment of this requirement includes a loan that i®0SITIONS. A participant in a Wéconsinworks employment posi
neededo repair or purchase a vehicle that is needed to obtaintion shall receive the following wages or benefits:
continueemployment. (a) Trial jobs. For a participant in a trial jothe amount estab

(c) The individual is not imlefaultwith respect to the repay lishedin the contract between theistonsin works agency and
mentof any previous job access loan or repayment of any grahetrial job employerbut not less than minimum wage for every
or wage overpayments under s. DWD 12.16. hourkactydaltlijrc])rked |r|1 the |E|r|al job, not to exc_eeo_l 40_ hOI(ers per

g ; ; weekpaid by the employerHours spent participating in educa

(d) The individual is not a mlgrant wor!«er . tion and training activities under s. DWD 12.16 (2) shall be

(2) Terms. (@) 1. W-2 agencies shall issue a job access Ioggedin determining the number of hours actually worked.
to an eligible individual in an amount not less tl%2% and not

morethan $1600 in any 12-month period. (b) Community service jobsFor a participant in a community

. servicejob, a monthly grant in the amouptovided under s.
2. The maximum allowablamount for all loans and the max 49 148(1) (b), Stats. For every hour that the participant misses
imum allowable outstanding balance for each individual receiyyork or education or training activities without good cause
ing a job access loan shall be $1600. including any activity under s. DWD 12.48) (c) 2., the Wcon-

(b) The Wsconsin works agency shall establish amintain  sin works agency shall reduce the grant amount by the amount
procedureshat will expedite eligibility determinations and makeprovidedunder s. 49.148 (1) (b), Stats. Good cause shall be deter
emergencyayments within 24 to 96 hoursloin approval, when minedby thefinancial and employment planner as provided under
necessary. s.DWD 12.20.

(c) The loan applicant shall present to thesdétinsin works (c) Transitional placementsFor a participant in a transitional
agencyfor approval a repayment plan for each loan which incoplacement,a monthly grant in the amount provided under
poratesthe maximum level of cash repayment and the shortet9.148(1) (c), Stats. For every hour that the participant fails to
repayment period that thei¥¢onsin works agency determinegarticipatein any required activity withowgood cause, including
feasible. any activity under s. DWD 12.16 (4) (b) 2., thasgbnsin works
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agencyshall reduce the grant amount by the amount provided (2) Child care under s. 49.155, Stats., and s. DWD 12.26 was

unders. 49.148 (1) (c), Stats. Good cause shall be determinediegessaryor the W-2 participant to participaie W-2 required

thefinancial and employment planner as provided under s. DWAtivitiesunder s. DWD 12.16 or accept employment, child care

12.20. was unavailableand the W-2 agency was unable to provide or
(2) CUSTODIAL PARENTOFINFANT. (@) A custodial parent of a referfor alternate child care arrangements.

child whois 12 weeks old or less and who meets the eligibility (3) Othercircumstances beyond the control of gaeticipant

requirementsunder s. DWD 12.09 (2) and (8)ay receive a butonly as determined by the FEP

monthly grant in theamount provided under s. 49.148 (1m), Stats. History: Cr. Register Octobey 1997, No. 502, &f11-1-97; am. (2), Register

A Wisconsin works agency may not require a participant und&fuary2001, No. 541, é2-1-01.

this subsectiorto participate in a trial job, CSJ or transitional

placement. Receipt of a grantinder this subsection does noty participant who refuses without good cause to participate 3

constituteparticipation in a Wéconsin works employment pesi .. esin anv Wisconsin works emplovment position comoonent

tion for purposes of the 60—month time limit under s. DWD 12. X ineli ibleyto articipate in that cgmyonentpA artici araﬁa’xa

(2) (n) and time limits for participation in a particular W—%% 9 P P p AP P

DWD 12.21 Sanctions. (1) REFUSALTO PARTICIPATE. (&)

- ineligible to participatein that Wsconsin works employment
employmentposition under s. DWD 12.16 (2) (e), (3) (e) or (4) (C), ~w:s: ; Mo |
if the child is born to the participant not more than 10 months a gsitioncomponent if the second parent in thesstinsin works

o - : L upis subject to the work requirement under s. DWD 12.27 and
the date that the participamtas first determined to be eligible forrefuse§3 times to participate asquired. A participant whom the

AFDC or for_a Wisconsin works ernploymen_t p05|t|oq. Wisconsinworks agency has determined is ineligible under this
(b) Receipt of a grant under this subsection constitutes partighctionfor a particular isconsin works employment position

pationin a Wisconsin works employment position for purposes Qfomponenmay be eligible to participate in any otheis@onsin

the 60—-month time limit under s. DWD 12.09 (2) (n) and time limyorks employment position component in which the participant

its for participation in a particular W-2 employmemosition hasnot refused to participate 3 times.

unders. DWD 12.16 (2]e), (3) (€) or (4) (¢), if the child is born 4y A paticipant or a second parent who is subject to the work

:ic::ithaenﬁ)agmlpartwtdmtore Fhag tlobmo?thgl a?er/&t::eDcéate }hﬂ?‘*g\'f requiremenunder s. DWD 12.27 refuses to participate inia-W
pantwas nirst determined to be eligible for Oror & - 5nsinworks employment position component if the participant

consin works employment positioanless the child was con o/ie second parent who is subject to the work requirement under
ceivedas a result of a sexual assault in violation of s. 940.225 @SDWD 12.27 does any of the following:

(2) or (3), Stats., in which the mother did riotlicate a freely . . . .
givenagreement to have sexual intercourse or of incest in-viola 1+ EXPpresses verbally or in writing to aisbnsin works
tion of 5. 944.06r 948.06, Stats., and that incest or sexual assat@eNcythat he or she refuses to participate. _
hasbeenreported to a physician and to law enforcement authori 2. Fails to appear for an interview with a prospective
ties. employeror, if the participant is in 8Misconsin works transitional
History: Cr. RegisterOctober 1997, No. 502, &f11-1-97. placementfails to appear for an assigned activitgcluding an
activity under s. DWD 12.16 (4) (b) 2., without good cause under
DWD 12.19 Payment procedures. (1) DesicnaTionorF — S-DWD 12.20, as determined by thésabnsin works agency
PAYEE. CSJ or transitional placement benefits shall be made pay 3. Voluntarily leaves appropriate employment or training
ableas appropriate to: without good cause under s. DWD 12.20, as determined by the

(a) The participant. Wisconsinworks agency

(b) Spouse of the participant. The spouse shall be living in the 4- Loses employment as a result of being disgirfor
home unless designated as protective payee or appointed b§P4S€-
courtto be the legal representative. 5. Refuses to accept a bona fidéeeobf employment.
(c) Guardian or conservator of the participant. ~ 6. Demonstrates through other behaviomotion, as deter
(2) PROTECTIVEAND VENDORPAYMENTS. (a) If continued mis minedby the FEPthat he oshe refuses to participate in asébn-

managemenbf funds is a threat to the health and safety of tian Works employment position. . o

child as determined by the FE# or part of the CSJ or transitional ~ (2) INTENTIONAL PROGRAMVIOLATIONS. If & court finds or it is
placemenbenefit may be protective payment or part of the CS Jeterminedafter an administrative hearing that an individual who
or W-2 T benefit may be a direct payment and part a protectiged member of a Wconsin works group applying for or receiving
or vendor payment or both. The W=-2 agency shall investigggnefltsunder ss. 49.141 to 49.161, Stats., for the purpose of

reportsof mismanagement before instituting protective or vendggtablishingor maintaining eligibility for those benefits or for the
payments. purposeof increasing the value of those benefits, has intentionally

violated,on 3 separate occasions, any provision in ss. 49.141 to
néHB.lGl,Stats., or this chaptethe Wsconsin works agency may
rmanentlydeny benefits under ss. 49.141 to 49.161, Stats., to

(b) The W-2 agency shall documentfie case record the rea
son for the authorization of protective or vendor payment al
shall show the name of the eligible participant, the name of tl Srmane
protectiveor vendor payee, and the amount and form of paymé ‘|nd|V|duaI. .

. ! istory: Cr. RegisterOctober 1997, No. 502¢ff. 11-1-97; am. (1) (a) and (b)
authorized. (intro.), Registerduly, 2000, No. 535, &f8-1-00.
History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97.
DWD 12.22 Review of agency decisions. (1) PeTI-

DWD 12.20 Determination of good cause. = TheFEP TioN FORREVIEW. Any individual whose application féWiscon-
shalldetermine if a W-2mployment participant had good caussin works under s. 49.147 (1) to (5), Stats., and s. DWD 12.06 is
for not complying with the W-2 participation requirements. Imot acted upon by the MEtonsin works agency with reasonable
makingsuch a determination the FEP may require that\th2 promptnessfter the filing of the application, or@&nied in whole
employment position participant provide written documentatioor in part, whose benefit is modified or canceled, or who believes
thatgood cause existed. Nyood cause shall exist unless the pathatthe benefit was calculated incorrectiyay petition the \ig-
ticipant provides timelynotification of the good cause reason t@onsin works agency for a review of such action. Review is
theFER Good cause for failing to comply with the W-2 partieipaunavailableif the action by the l§consin works agency occurred
tion requirements shall be any of the following circumstances:morethan 45days prior to submission of the petition for review

(1) A required court appearance which shall inclume (2) Review. (a) Upon atimely petition under siib), the Ws-
requiredcourt appearance for a victim of domestic abuse. consinworks agency shall give the applicant or participant rea
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11 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.23

sonablenotice and opportunity for a reviewThe Wsconsin statutesand rules, regardless of the reason for the overpayment.
worksagency shall render its decision as soon as possibléhafterAn overpayment may be the result of client graaiministrative
reviewand shall send a certified copy of its decision tcaiye  error, or intentional program violation.

cantor participant. The \lconsin works agency shall deny a ) “Recoupment” means the process of repayment of an over
petitionfor a review or shallefuse to grant relief if the petitioner paymentby the department withholding a portion of a W—2 partic
doesany of the following: ipant'sgrant under s. 49.148, Stats.

1. Withdraws the petl.tl_on In writing. ) . (2) OVERPAYMENT DETERMINATION AND NOTICE. (a) A county
2. Abandons the petitionAbandonment occurs if the peti tribal governing bodyW-2 agencyor the department shaleter
tionerfails to appear in person by representative at a scheduleghine whether an overpayment has been made under s. 49.148,

reviewwithout good cause under s. DWD 12.20. 49.155,49.157,0r 49.19, Stats., and if so, the amount of the-over
(b) The department may review a decision of Bashsin  payment.

works agency under paga) if any of the following occurs: (b) The countytribal governing bodyW-2 agencyor depart

1. Within 15 days of receiving the decision of th&s@énsin  ment shall send notice of the overpayment at the address of a
works agency the applicant or participant petitions the deparfjebtoras it appears on the records of the department. Documenta

mentfor a review of that decision. tion that a countytribal governing bodyW-2 agencyor the
2. The Wisconsin works agency requests the departmentdepartmenproperlymailed the notice to the address of the debtor
reviewthe decision of the Wconsin works agency asit appears on the records of the department and that it was not

(c) The department shall reviewvdisconsin works agency returnedas undeliverable shall be prima faeigdence that notice
decisionto denyan application based solely on the determinatiomasdelivered and received.
of financial ineligibility if any of the following occurs: (c) The notice shall include the reason for the overpayment, the
1. Within 15 daysafter receiving the decision of theidton- time period in which the overpayment occurred, the amount of the
sin works agencythe applicant petitions the department dor overpaymentand notice of the right tappeal the overpayment

review of the decision. determination.
2. The Wisconsin works agency requests the department to (d) The department shall give the debtor an opportunity for
reviewthe decision of the &fconsin works agency review following the procedurespecified under s. 49.152 (2),

Reistory: Cr. Registar October 1597, 0. 502, &111-1-97; CR 02-050:(3)  Stats. if the debtor received the overpayment under s. 490148
9 vary T ' 49.157,Stats., or for a hearing under ch. 227, Stats., if the debtor

DWD 12.23 Recovery of overpayments. (1) DEFINI- receivedan overpayment under s. 49.155 or 49.19, Stats.
TIoNS. In this section: (3) LiaiLiTy. (a) Liability shall extend to any parent, ron
“ . ; ” ; ital coparent, or stepparent whose family receives benefits

(@) “Administrative error’ means an error committed by aff'a! ves 1
agencyor the department in determining benefits given usderUnders. 49.148, 49.155, 49.157, or 49.19, Stats., duringetied
49.148,49.155, 49.157, or 49.19, Stathat results in an overpay thathe.or .S.he.IS an adult member. of the same householbisbut
ment. or h_er |I§.bl|_lt_y is limited tosuch period. For _the purpose of deter

b) “Client error” means an error caused by an individual wH8'™"9 liability for“an ove’r’payment ofa thtriir_e sul_)5|dy under
is a( n)1ember of a W=2 or AFDC grompportingyincorrect infor S-49.155, Stats., “parent has the meaning given in s. 49.155 (1)
mation or failing toreport information due to misunderstanding®)- Stats. o
or mistake that results in an overpayment ursde9.148, 49.155,  (b) Liability for repayment of an overpayment shall be joint
49.157,0r 49.19, Stats. andseveral.

(c) “Complies with the payment schedule” as used in s. 49.195(c) Liability for overpayments caused by administrative error
(3m) (h), Stats., means the debtor submits each payment duesball be limited to one year prior to the date that the agency
anoverpayment so that it is received by the department by the digpartmentliscovers the error for overpayments determined on
dateevery month over the life of the debt. or after August 1, 2005.

(d) “Debtor” means a liable person who received an overpay (4) SIMULTANEOUS COLLECTION. A county tribal governing
mentof benefits under s. 49.148, 49.155, 49.157, or 49.19, Stady, W-2 agencyor the department may recover an overpay
andhas not repaid it in full. mentby more than one method of collection at the same time.

(e) “Disposable earnings” means that part of the earnings of (5) RecouPMENT FROM CURRENT W-2 PARTICIPANTS.  (a)
any debtor after the deduction from those earnofgany amounts  Administrativeerror andclient eror. 1. If any overpayment of
requiredby lawto be withheld, any life, health, dental or Slml|albenefitspaid undes. DWD 12.18 (1) (b) or (c) is due to adminis
type of insurance premiums, union dues, any amount necessanti@ve error or client erroy the W-2 agency or the department
comply with a court order to contribute to the supporthor  gpa| recoup the overpayment from a debtor who continues to
children, and any levywage assignment, or garnishment-exgecejvebenefits under s. DWD 12.18 (1) (b) or (c) by reducing the
cutedprior to the date of a levy under this section. amountof the benefits amount by no more than 10%.

(f) “Intentional program violation” means an individual Who 5 tha debtor may make a voluntary repayment in addition

is a member of a W-2 or AFDGroup intentionally made a falsett%the amount withheld from the benefit under subd. 1.
or misleading statement or misrepresented, concealed, or wi

heldfacts that resulted in an overpayment under s. 49.148, 49.155,3- The countytribal governing bodyor W—2 agency shall ask
49.157,0r 49.19, Stats. An intentional program violation may padebtor who has received an overpayment to vo_IuntanIy repay the
determinecbased oran administrative hearing, a court finding, £verpaymentif the debtor fails to pay voluntarilyhe county
signedwaiver ofan administrative hearing for an alleged intentribal governing bodyor W-2 agency shall refer the debt to the
tional program violation, or a conseagreement in lieu of pro departmentor further collection dbrts.
secutionbased on the same facts or events as the intentioral pro(b) Overpaymentgaused by intentional pgram violations.
gramviolation. If an overpayment of benefits under s. DWD 12.18 (1) (a), (b), or
(9) “Overpayment” or “debt” means amenefit or payment (C), is the result of an intentional violation of ss. 49.141 to 49.161,
receivedunder s. 49.148, 49.155, 49.157, or 49.19, Stats., in Gfats.,or this chapterthe W-2 agency or the department shall
amountgreater than the amount that the individual, AFDC assisecoupthe overpayment from the debtor by deducting an amount
ancegroup, or W-2 group was eligible to receive under applicakiem the debtois benefits received under DWD 12.18 (1) (a),
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(b), or (c) until the overpayment is recovered. The amount to Béats. within 20 days from the date on the notice. The appeal shall
deductedeach month may not exceed the following: belimited to questions of prior payment of the ditlait the depart

1. For intentional programiolations resulting in an overpay mentis proceeding against and mistaken identity ofdébtor
mentthat is less than $300, the amount to be deducted may hiBe department may natithdraw a warrant based on a request
exceedl0% of the monthly benefit payment. for hearing.

2. For intentional programiolations resulting in an overpay ~ (b) Execution of the warrantl. After the warrant is issuedd
mentthat is at least $300 but less than $1,000, the amount toligegreview or appeal rights under pge) 4. are pending and the
deductedmay not exceed $75. time for requesting aeview has expired, the department may file

3. For intentional programiolations resulting in an overpay &0 execution with the clerk afircuit court for filing with the sher

mentthat is at least $1,000 but less t§2n500, the amount to be Iff Of the countycommanding the shefrifo execute the warrant
deductedmay not exceed $100. andsell suficient real andpersonal property of the debtor to pay

4. For intentional programiolations resulting in an overpay the amount stated in the warrant in the same manner asarpon

. ecutionagainst property issued upon the judgment of a court of
?Xirétg(;aéésogz,sotﬁx more, the amount to be deducted may n$gcord,and to return the warrant to the department and pay to it

the money collected by virtuef the warrant within 90 days after
(6) TRIAL JOBOVERPAYMENTS. The W—2 agency shall recoveryaceiptof the warrantThe execution may not command the sher

any overpayment of benefits paid under s. DWD 12.18 (1) (& to levy upon or sell any property that is exempt feoracution

from the debtarThe W-2 agency may not recover more than thg,gerss. 815.18 (3) and 815.20 , Stats.

amountthat the W-2 agency or the department paid in wage-subsi 2. The department shall provide the debtor with notice and an

diesfor the debtor while thdebtor was ineligible to participate : : :

unders.DWD 12.16 (2). The W-2 agency shall ask a former p. pportunityfor a hearing under cB27, Stats., before property is

ticipantin atrial job who received overpayments to voluntaril eized.The debtor may request a hearing under ch. 227, Stats.,
ithin 20 days from the date on the notice. The appeal shall be lim

repaythe overpayment. If a former participant does not volunt d ;
ily repay the overpayment, the W—2 agency shall refer thealeb! edto quc(ejstlons of prior pgym_entkof thg dmtrige dd%par'fl_np]ent
the department for further collection action. IS proceeding against and mistaken identirug debtar The

departmentmay not cease enforcement or seizure based on a
(7) EFFECTOFRESTITUTIONPAYMENTS. A debtots payments to rgguestfor hearing
the department as part of a restitution agreement under s. 973.20, ) . . .
Stats. arising out of the facts or events that are the basiéor > The department shall provide the debtor with notice and an
: s opportunityfor a hearing under ch. 227, Stats., before se¢irss
overpaymenowed to the department shall be applied tdial- erty is sold. The debtor may request a hearing under ch. 227
of flment of 1 restiuion agreement shll ot it or mpaiStoiAWin 20 days from the date on the noice T appea shal
tEe ability of the department to collect any remaining balance entis proceeding against and mistaken identity of the debtor
thedebt. . . ..., a hearing is requested, the department shall notify the fghetif
(8) DELINQUENCY. A debt shall be considered delinquent if thgejzedproperty may not be sold before the hearing decision is
departmentioes not receive a debtepayment byhe due date jsgyedor the hearing request is withdrawn.
3 times over the life of the debt. A delinquent debt may be subject(c) Satisfaction of the warrantWhen the amount set forth in

to warrant and executiaimder s. 49.195 (3m), Stats.; levy unde -
s.49.195 (3n), Stats.; setafgainst aefund under ss. 49.85 and{he warrant and all costs due the department have been jiaid to

: ; : he department shall issue a satisfaction of the warrant and file it
géﬁ?zfr'tn?;tt?ﬁ’a;nrg?:g‘vzr 2utdheciirrl]zqeuden(;o(ljggttlogly %%trt;o?ls. Th(%x/vith the clerk of circuitcourt. The clerk of circuit court shall
meansof collection at the samime. A delinquent debt retains IMMediatelyenter a satisfaction of the judgment the judgment
delinquentstatus regardless of any future pgyment on the depfind lien docket. The department shall send a copy of the satisfac

Note: The limitation on usingvarrant and execution and levy only when a debto fon to the person named in the warrant. Lo
hasnot complied with the payment schedule 3 times is not required by statute. (10) LEVY UNDER SECTION49.195(3n), STATS. (@) Definition. In

Becausehe department is limiting the use of warrant and execution and levy to defi i “ Y ; ;
orswho have not compliedith a payment schedule, the withdrawal of a warran is subsection, personal properuy1eans all tanglble and intan

whenthe debtor does comply with the payment schedule under s. 49.195 (3m) _94}?'9 property and rights tO.SUCh property that is not esaite,_
Stats. will not occur including compensation paid or payable for personal services,

(9) WARRANT AND EXECUTION UNDER SECTION 49.195 (3m), whetherdenominated as wages, saJatpmmission, bonus or
sTATS. (a) Creation of lien 1. If a debt for repayment of an over otherwise;periodic payments received pursuanatpension or
paymentunder s. 49.148, 49.155, 49.157, or 49.19, Stats., is deliatirementprogram; rents; proceeds inisurance; contract pay
quentunder sub. (8) and meview or appeal rights under sub. (2)nents;stock and bonds; and accounts in financial institutions.
arepending and the time for requesting a review has exghied,  (b) Notice prior to levy 1. If a debt for repayment of an over
departmenimay issue a warrant directed to the clerk of circuipaymentunder s. 49.148, 49.155, 49.157, or 49.19, Stats., is delin
courtof any county quentunder sub. (8) and rreview or appeal rights under sub. (2)

2. The clerk of circuit court shall enter in the judgmantl arepending and the time for requesting a review has exglred,
lien docket thename of the debtor named in the warrant, thdepartmenshall give notice to the debtor that the departrmeyt
amountfor which the warrant is issued, and the date on which tharsuelegal action for collection of the debt.
clerk entered the information. 2. The department shall make the demand for payment and

3. The department shall pay the fees required under s. 814gbZe notice to the debtor at least 10 days prior to the l@esson
(5), Stats., for entering the warrant and shall colleetfees from ally or by any type of mail service that requires a signature of
the debtor named in the warrant when satisfactioelease is pre acceptanceat the address of the debtoitagppears on the records
sentedfor entry of the departmentThe demand for payment and notice shall

4. A warrant issued under subd. 2. shall be considered inigfludea statement of the amount of the debt, including interest
respectsa final judgment constituting a perfected lien upon th@ndpenalties, and the naroéthe debtor who is liable for the debt.
debtor’sright, title, and interest in all real and personal property 3. The debtdss refusal or failure to accept or receive the
locatedin the county in which the warrant is entered. noticedoes not prevent the department from making the levy

5. The department shall provide the debtor with notice and an 4. Notice prior to levy is not required for a subsequent levy
opportunityfor a hearing under ch. 227, Stats., when a warrant lasany debt of the same debtor within one year ofitite of ser
beenissued. The debtor may request a hearing unde22Zh. vice of the original levy
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13 DEPARTMENT OF WORKFORCE DEVELOPMENT DWD 12.25

(c) Service of levend review when mperty levied.1. The that amount and satisfactory proof of the claim, to the person
departmentnay collect the debt and the expenses of the levy bytitledto that amount.
levy upon any personal property belonging to the debtor (11) WARRANT AND EXECUTION, LEVY, AND TAX INTERCEPT

2. The department shall serve the levy upon the debtor asrPEALISSUES. Any appeal based on a notice in subs. (9) and (10)
any3d party in possession of or obligated with respepraperty  or a notice of intent taertify a debt for set-bhgainst a state tax
or rights to property that is subject to levy ppgrsonal service or refundunder s. 49.85, Stats., shall be limited to questions of prior
by any type of mail service that requires a signature of acceptapeymentof the debt that the department is proceeding against and
asprovided in s. 49.195 (3n) (M), Stats. The debtofbparty's mistakenidentity of the debtor
failure to accept or receive service of the levy does not invalidate (12) THRESHOLDFORWARRANT AND EXECUTIONAND LEVY. The
thelevy. minimumamount that must be due before collection proceedings
3. Any debtor who is subject to a levy proceeding made tydersubs. (9) and (10) may be commenced is $300.

the department has the right to appeal the levy proceeding unde(13) Waiver. The department may waive recovery of an-over
ch.227, Stats., within 20 days from the datethe service of levy paymentunder this section the department has made reasonable
The appeal shall be limited to questionisprior payment of the effortsto recover the overpayment from the debtor and determines
debtthat the department goceeding against and mistaken idenit is no longer coséffective to continue overpayment recovery
tity of the debtarThe levyis not stayed pending an appeal wherefforts.
propertyis secured through the levy History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97; CR 04-123: and

(d) Third-party response 1. Within 20 days from the service " Re9'se" July 2005 No. 595-1-05.
of the levy upon a8 party the 3d party shall file an answer with
the department stating whether tfi&arty is in possession of or

obligatedwith respect to property or rights to property of th ould be elidi :

. . e ; gible for W-2 under s. 49.145, Stats., andahapter
debtor, including a description of the property #re rights 10 o, conithat the individual is the noncustodial parent of a depen
propertyandthe nature and dollar amount of any such Ob“gat'oaentchild, is eligible for services provided by the W—2 agency if

2. Any person in possession of or obligated with respect fife dependent child’ custodial parent is a participant and if the
personaproperty or rights to personal property that is subject fadjvidual is subject toa child support order The Wsconsin
levy and upon which a levy has been made shall, upon demangygfks agency may provide job search assistance and case man
the department, surrender the personal property or rights -or digementdesigned to enable eligible noncustodial parents to
chargethe obllgathn to the _dep_artment, except that part of the pgbtainand retain employment.
sonalproperty or rights which is, at the time of the demand; sub (2) MINOR CUSTODIAL PARENTS. A custodialparent who is

ject to any prior attachment or execution under any judicighgerthe age of 18 is eligible, regardless of that indivicua
process. thatindividual’s parens income or assets, to meet witfirmncial

(e) Appealrights befoe surrendeed poperty is sold If levied  andemploymenplanner The financial and employment planner
personabproperty that has been surrendered to the departmeninigy provide the individual with information regardingstbnsin
nota liquid asset in the form of cash, checkaorequivalent that works eligibility, available child care services, employmant
canbe applied to the debt withoatsale of the asset, the departfinancial planning, family planning servicescommunity
ment shall provide the debtor with notice and an opportunity fagsourceseligibility for food stamps and other food and nutrition
a hearing under ch. 227, Stats., before surrendered propertprisgrams.
sold. The debtor may request a hearing under ch. 227, Stats.,3) OrHer cusToDIAL PARENTS. A custodial parent in a i
within 20 days from the date on the notice. The appeal shall be ligansinworks group in which the other custodial parent is a partici
ited to questions of prior payment of the dét the department pantin a Wsconsin works employment position is eligible for
is proceeding against and mistaken identity of the debtohear  employmentraining and job search assistance services provided
ing is requested, surrendered property may not be sold beforegfene Wsconsin works agency
hearingdecision is issued or the hearing request is withdrawn. (4) PREGNANTWOMEN. A pregnant woman whose pregnancy

() Exemption rights 1. The debtor is entitled to an exemptiofls medically verified who would be eligible under49.145, Stats.,

DWD 12.24 Noncustodial, minor and other custo -
ial parents. (1) NoncusToDIALPARENTS. An individual who

from levy of the greater of the following: and this chapter except that she isamtstodial parent of a depen
a. A subsistencallowance of 75% of the debtsrdisposable dent child, is eligible for employment trainingnd job search
earningsthen due and owing. assistanceervices provided by theig¢onsin works agency

b. An amount equal to 30 times the federal minimum hourly History: Cr. RegisterOctober 1997, No. 502, &f11-1-97.

wagefor each full week of the debtsrpay period.

¢. An amount equal to 60 times the federal minimum hour DWD 12.25 Learnfare. (1) AUTHORITY AND PURPOSE.

'f Wo— ?( iod I'ths section is adopted under the authority of ss. 49.26 (1) (gm)

wageior a two—week pay perio o B 2.and (h)1. and 103.005 (1), Stats., to provide rules for the admin

d. An amount equal to 130 times the federal minimum hourf¥trationof learnfare, a program that requires that all children ages
wagefor a monthly pay period. 6to 17 whose custodial parent is a participarat W-2 employ

2. The first $1,000 of an account in a depository institution ieentposition, who are parents or who are residing with a natural
exemptfrom any levy to recover a benefit overpayment. or adoptive parent and who have not graduated from high school

(g) Proceeds. 1. Thedepartment shall apply all money©' received a high school equivalency diploma meet the school
obtainedunder this subsection first against the expenses of fgendanceequirements and that minor parents, dropouts, Feturn
proceedingznd then against the liability for which the levy wadd dropouts and habitual truants participate in case management
madeand any other liability owed to the department by the debtd? Meet Wsconsin works participation requirements.

2. Whenever the valuaf any personal property that has been (2) APPLICABILITY. This section applies to:
levied uponunder this subsection is not ficient to satisfy the (&) All school districts and all W-2 agencies.
claim of the department, the department may levy upon any addi (b) All children ages 6 to 17 included in a W-2 group who are
tional personal property dhe debtor until the debt and expenseparentsor who are residing with a natural or adoptive parent and
of the levy are fully paid. all W-2 groups which include a child who is a parent or who is

3. The department may refund or credit any amount left aft&@sidingwith a natural or adoptive parent.
the applications under subd. 1., upon submission of a claim for (3) DEerINITIONS. In this section:
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(a) “Ceased to attend” means that the child has 20 consecutivg5) AGENCY RESPONSIBILITIES. (&) The W-2 agency shall
full school days of unexcused absences. review enrolimentand attendance information at all initial eligi
(b) “Child” means a person whois 6to 17 years old. b|||ty determinations and at all reviews under s. DWD 12.16 (2)

(c) “Dropout” means a child who has ceasea@ttend school, to (4). ) .
hasnot graduated from high school or received a high school (b) The W-2 agency shall inform the W-2 employment posi
equivalencydiploma and does not have an acceptable excui participant that the signature of the participant on the W-2

unders. 118.15 (1) (b) to (d) or (3), Stats. applicationconstitutes permission for the release of schoobl+
(d) “Enrolled” means a child is fiially registered to attend mentand attendance information by the schopl district.
school. (c) The W-2 agency shall request information from the school

té%ndanceafficer in the childs school district about the chi&d’
nrollmentand attendance in the school distsctirrent or most
recentlycompleted semester of attendance.

(d) The W-2 agency shall use the enrollment and attendance
Stats informationprovided by a schodb verify enrollment and attend
Note: “Habitual truant” is defined in s18.16 (1) (a), Stats., as “a pupil who is ancefor a child. . . .
absenfrom school without an acceptable excuse under sub. (4) #&IS for part (e) TheW-2 agency shall review a chiédtlaim that he or she
or all of 5 or more days on which school is held during a school serfiester is exempt undesub. (7) from the school attendance requirement,
(9) “High school equivalency diploma” means a certificate afetermine if a child is required to participate in case management
educationabkchievement issued under $529 (4), Stats., and ch. undersub. (8), and review a chifdtlaim that he or sheas a good

(e) “Excused absence” means that the reason for the abse
meetsthe school district definition of a valid reason for the child
notto attend school.

(f) “Habitual truant” has theneaning given in s18.16 (1) (a),

PI 5 following completion of a course of study causereason under sub. (10) for not participaiimgase manage
(h) “Learnfare’means the program established under s. 49.28¢nt.
Stats.,and this section. () The W-2 agency shall administer child care, including

(i) “Learnfare case management” means interventiothter applyingthe appropriate child care co-payment under s. 49.155
purposeof assessing family needs, incorporating a plan to-mait®), Stats., and transportation funds under s. 49.26 (1) (e), Stats.
tain school enrollment and further schaattendance into the Paymentor the cost of transportation &nd from the child care
learnfarecase management plan and assisting in the implememovidershall be in the amount equal to the cost of transportation
tion of the planfor the purpose of maintaining school enrollmenpy the most appropriate means as determined by the department
andfurthering regular school attendance and capeeparation or the W-2 agency

by the child. (g) If the child or W-2 participant does not have the power to
() “Minor parent” means a child who is the parent of a depeproduceverification ofenroliment or good cause for not partici
dentchild. patingin case management, or requiessistance to do so, the

(k) “Returning dropout” means a child who was a dropout afy—2agency shall proceed immediately to seek the verification.
reenrolledin school inthe same semester in which the child NO!®: See DWD 121 relating to verification.
droppedout of school or the immediately succeeding semester (6) SCHOOLDISTRICTRESPONSIBILITIES. (@) The school attend

“ ” : o anceofficer shall provide information to the agency about the
Staﬁ_s) School” has the meaning prescridac. 49.26 (1) (a) 2., enrollmentand attendancef a child who is enrolled in the public

“ - . . . schoolin the school district within 8orking days after the date
(m) “Schoolattendance fiter” has the meaning prescribed ingf receipt of the written request from the agency

S 118.163 (1) (b), Stats. ) ., o (b) The requirement under 20 USC 1232g and 8.125(2),

(n) “School attendanceequirement” means the child isgtats. that written consent be given for a schdistrict to make
enrolledin schoolor was enrolled in the immediately precedingyailablethe enroliment and attendance recaiis pupil shall be
semester. metin the case of a chilith a W-2 group by the signature of the

(o) *“School district” means the territorial unit fechool parentguardian, caretaker or pupil on the W-2 application fer ini
administrationas specified in s.15.01 (3), Statsand includes a tial eligibility or eligibility redetermination.
nonresident school district approved underl§.31, Stats. (c) The school district shall define how mamyurs of attend

(p) “Unexcused absence” means that the reason for tece count as a full and part day and shall provide that definition,
absencedoes not meet the school distisctlefinition of a valid uponrequest, to the agency
reasorfor the child not to attend school. (7) EXEMPTION REASONS. (a) A child who is required to meet

(4) ParTICIPATION IN LEARNFARE. (@) A child shall meet the the school attendance requirement to meet the learnfare participa
schoolattendance requiremeacept that a child who has gradution requirements under s. 49.26, Stats., shall comply except when
ated from high school or received a high schemjuivalency exemptwhichshall be demonstrated by any of the following cir
diplomais exempt from the school attendance requirement undgimstances:
this section. 1. The minor parent is the caretaker of a child who isthess

(b) A child who is required to participate in learnfare under thi¢s days old.
sectionshall beconsidered to have failed to have met the school 2 The minor parent is the caretakemathild who is 45 to 89
attendanceequirement if the Ch|ld iS not enro”ed in SChOOl or Waéayso|d and the minor parent has a physi(s'an{cuse qrch”d
notenrolled in the immediately preceding semester carefor the minor parerg' child is required but there is awail

(c) The child othe W-2 participant shall cooperate in previdable on-site day care at the school and the school h&®me
ing information needed to verify enrollment information oinstructionprogram.
exemptionreasons under sub. (7). If neither the child nothe 3. The minor parent is the caretakéra child who is 90 or
participantcooperates, the W-2 participant shall be ineligible faforedays old and the minor parent has a physisiartuse.
aW-2 employment position. _ _ 4. Child care services for the minor parsrthild are neces

(d) Minor parentsdropouts, returning dropouts, and habituadaryfor the minor parent to attend school bhtld care licensed
truantsshall participate in case management under sub. (8). unders. 48.65, Stats., certified under s. 48.651, Stats., or-estab

(e) The dropout or the W-2 participant shraitify the agency lishedunder s. 120.13 (14), Stats.,nst available. Child care
of the dropous nonattendance at schooldampliance with s. shallbe considered unavailable if there isgpace available for
DWD 12.09 (2) (m). thechild in day care licensed under s. 48.65, Stats., certified under
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S.48.651, Stats., arstablished under s. 120.13 (14), Stats., within 3. The child and the child’parent shall attentheetings
reasonablé@ravel time and distance of the pupiiome. scheduledby the W-2 agencyThe W-2 agency shakchedule

5. Transportation to and from child care is necessary for tHe meetingsimes when the meetings will not interfere with the

minor parents child and there is no public or private transportdarentswork schedule. Th&V-2 agency shall send written
tion available. notice of a meeting to the child and the chil@garent at least 7

0 i ; rking days before the scheduled meeting date. The notice shall
by tgé ;’QﬁogT|éciisltsrié¢teﬁ1r[])ger?nsllyael><g lzg;a dsftraotrsn school attendan%\{ééarly state that if the child and the ch#dbarentare unable to
- - ) ' S .attend the childor the childs parent shall contact the W-2 agency
7. The child is prohibited by the school district from attendinge¢,rethe scheduled meeting date to reschedule the mekting.
schoolandan expulsion under s. 120.13 (1), Stats., is pendinge chjid and the child parent fail to attend or reschedule the
This exemption no longer applies once the child has been form eting,the W—2 agency shall send a second and last written
expelled. notice. This notice shall ask the child or the chilgarent to con
8. The child is unable to attend school because he or she gsthe W-2 agency within 5 working days and shall state that if
expelledunder s. 120.13 (1), Stats., and anot@tool is not the child or the child§ parent does not contabe W-2 agency

availablefor one of the following reasons: within 5 working days a financial penalty will be imposed.

a. There is no public or private school within reasonable 4. If the W-2 agency determines that the child needs special
traveltime or distance which will accept the child. servicesthe W-2 agency shall make the special services available
b. There is no public or private transportation available tata time that does not interfere with the paentork schedule.
anotherschool. If the parens participation is required, the parent shall participate

c. There is a public or private school which will acctyet @longwith the child in the special services activities.
child but the tuitionchage is prohibitive and the chill'school 5. The child or the child parent, or both, shall engage in
district refuses to pay the tuition. activitiesidentified by the W-2 agency in the learnfare case-man
9. The child failed to enroll in school for one or more of th@geémentplan as necessary to maintain school enroliment or
reasons in this subdivision: improve school attendance.

a. lliness, injury or incapacity of the child or a member of the (9) CRITERIA FOR APPLYING A FINANCIAL PENALTY. (&) 1.
child’s family. |nJ tr?i/s subpa?agrgph, “member of the clildm Exceptas provided under subd. 2., a child who fails to meet the

ily” means a spouse, dependent child, or parent of the child viggoolattendance requirement under sub. (4) without an exemp
lives with the child. tion reason under sub. (7), or who fails to participate in case man

b T - i agementunder sub. (8) without good cause under sub. §hd)
- lemporary incarceration. _ _ continuesto fail to meet the school attendance requirement, may
c. The child is on the waiting list for a children—at-risk-pronavea financial penalty imposed under suti)(1

gramunder s. 18.153, Stats., andchildren—at-risk program that 2. No financial penalty malge imposed under any of the-fol
is appropriate for the child is not available. lowing circumstances:

d. Any other circumstance beyond the control of the child. 5 "1he agency has not made case management available to

(b) Additional exemption reasons may be defined by thghild who has failed to meet the school attendance requirement
departmenthroughthe review of agency decision process undemdersub. (4) or who is required to participitecase manage
s.DWD 12.22. mentunder sub. (8).

(8) LEARNFARE CASEMANAGEMENT. (a) When ahild fails to b. The child or his or her parent is unabledonply with the
meetthe school attendance requirements or when a child is detearnfarecase management plan because a sddeadified is not
minedto be a minor parent, dropout, returnaigpout, or habit availableand no appropriate alternative service as determined by
ual truant, the W-2 agency shall require the child to participatetine W-2 agency is available.
casemanagement. (b) The W-2 groumf a child who fails to meet the school

(b) Upon referral or identification of a child for whom caseattendanceequirement under sub. (4) without an exemptemn
managemenis required, the W-2 agency shall schedule an initisbnunder sub. (7), or who fails to participate in casmagement
appointmentwith the child and the child’parent to conduct an undersub. (8) without good cause under s{iif}) and continues
assessmerand complete a learnfare case management plan. Théail to meet the school attendance requirement, may have a
W-2 agency shall schedule the appointment at a time when firancial penalty imposed under subljhs long as he or shen
appointmenwill not interfere with the chiléd school scheduler tinuesto do so or until amxemption reason under sub. (7) or a
the parents work schedule. The W-2 agency shall send writtejpod cause reason under sub. (10) is verified.
noticeof the appointment to the child and the Cbitﬂﬁrent at least (10) GOOD CAUSE FOR NOT PARTICIPATING IN CASE MANAGE-

7 working days befor¢he appointment date. The notice shalent. () The W-2 agency shall determine if a child or the ehild’
clearly state that if the child and the chidyarentare unable to parenthad good cause for failintg participate in learnfare case
attend,the childor the childs parent shall contact the W-2 agenCYnanagement. In making such a determination, the W-2 agency
beforethe scheduled appointment date to reschedule the appoifhy require the child or the chilsiparent to provide written docu
ment. mentationthat good cause existed. If the child or the chitdirent

(c) If the child and the child'parent fail to attend or rescheduleloesnot have the power to produce documentatiogood cause,
theinitial appointment, the W-2 agency shall send a second ardrequires assistance to do so, the W-2 agency shall proceed
lastwritten notice. This notice shall ask the child or the childimmediatelyto seek the documentation.
parentto contact the W—-2 agency within 5 working days and shall (b) Good cause for failing to participatel@arnfare case man
statethat if the child or the child’parent does not contact the W-2gemenshall be any of the following circumstances:
agencywithin 5 working days a financial penalty will be imposed. = 1 child care ismieeded for the child to participate in case man

(d) Case management requirements include the following:agementput child care is not available.

1. The child and the child’parent shall participate in the 2. Transportationis needed to and from child care for the
assessmerdand the development of the learnfare case manageinor parents child, but neither public nor private transportation
mentplan and the parent shall sign the completed plan. is available.

2. If the child is a dropout, the child or the chilgiarent shall 3. Court-required appearancecluding required court
provideverification of the child return to school and attendanceappearancefor a victim of domestic abuser temporary incar
within 7 working days of the date that a school is available. ceration.
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4. Observance of a religious holiday determiningfinancial eligibility for child care subsidies under
5. Death of a relative. 49.155 (1m) (c), Stats.

. History: Cr. RegisterOctobey 1997, No. 502, &f11-1-97; r and recrRegister
6. Family emegency. January2001, No. 541, &f2-1-01.

7. lliness, injury or incapacity of the child or a family member
living with the child. In this subdivision, “family member” means DWD 12.27 Two-parent families. (1) REQUIREMENTS
aspouse, child or parent. FOR THE SECONDPARENT. If @ participant in a \lconsin works

8. Medicalor dental appointment for the minor parent or thgmploy_men_tposmon resides with the second parent of a depen
minor parents child. entchild with respect to whom the participant is a custodial par

. . ent,the second parent shall participate in prescribed work activi

9. Breakdown in transportation. ~ ties under sub. (3) if the Wtonsin works group receives

10. A review decisiomnders. 49.152, Stats., identifies€ir federally—fundecthild care assistance on behalf of dependent

cumstanceshat justify good cause. child. The W-2 agency shall inform the second parent all of the
11. Other circumstances beyond the control of the child or tf@lowing:
child’s parent, but only as determined by the W-2 agency (a) The second parestparticipation in W-2 employment and

(11) APPLYING FINANCIAL PENALTIES. (a) Notice. Upon deter  training activities has no &fct on the Wsconsin works group’
mining that a financial penalty is proper under s@), the W-2 benefitamount.
agencyshall send written notice to the W-2 participant which (b) The secongarents refusal to participate in W-2 employ
specifiesall of the following: mentand training activities will result in sanction for thésébn-

1. That the CSJ or transitional benefit will be reduced or théi? works group pursuant to s. DWD 12.21.
afinancial penalty will be imposed on a trial job participant, in the (2) ExcepTions. The second parent is not required to partici
amountof $50 per month per penalty not to exceed $150 per Wpatein employment and training activities if any of the following
groupper month, because the child has failechet the school conditionsare met:
attendanceequirement or the child has failed to participate in (a) The family is not receiving federally—funded chdedre
learnfarecase management and continues to fail to meet tassistancéor a dependent child of the W-2 participant and the
schoolattendance requirement. secondparent.

2. The child to whom the financial penalty applies. (b) The second parent is a disabled parent who receives federal

3. Howthe W-2 participant can contact the school district fé} State disability payments other benefits based on equivalent
information regarding the childrerat risk program under s. disability status. Federal or state disability payments include sup
118.153 Stats. plementalsecurity income, social security disability insurance,

4. The childs or W—2 participans right to request eeview veteran’sdisability benefits, and workier compensation.

under par(b), and thaif a review is requested within 10 days of _(€) The second parent is caring for a severely disabled depen

the dateof the notice, the penalty will not be imposed until aftef€ntchild whohas a physical, emotional, or mental impairment
the fact finding review decision. that is characterized by the need for individually planned and

b) Revi f decisioifhe child or W-2 tici t coordinatedcare, treatment, vocational rehabilitation, or other
(b) Review of agency decisiofihe child or parucipant e icesand which has resulted or is likely to result Bulstantial
may request a review @&fn agency decision in accordance with

49.26, Stats., and s. DWD 12.22 on the W~2 agerdstermina Yimitation on the ability to function in deast 3 of the following
tion that a financial penaltys proper under sub. (9) If a review 1 Self-care
is requested within 10 days of the date of the notice of financial ~- e .

penalty,the penalty shall not be imposed until after the fact finding 2- Receptive and expressive language.
review decision, unless the participant withdraws the petition in 3. Learning.

writing or abandons the petition. 4. Mobility.

(c) Effective period of financial penaltyA financial penalty 5. Self-direction.
shallbe imposed each payment month until the child meets the g capacity for independent living.
school attendance requirement or participates in case manage 7 e.onomic self-sfitiency.
mentor an exemptioneason under sub. (4) or a good cause reason
(3) PRESCRIBEDWORK ACTIVITIES. The second parent shall

undersub. (10) is verified. 2/ ; ' L .
History: Cr. Register October 1997, No. 502, & 11-1-97; emay. am. o Participatein any of the following activities for at least thefelit
1-2-98am. (1), (2) (b), 3)(@), (4) (a), (5) (a), (b). (d) and (), (6) (a)@Nd7) (@) €ncebetween 55 hours and the number of hourpérent in the

(intro)and 1.to 7. 8. (intro.), a. and c., 9. (intro.) a. and b., and (b), (9)(lad), W-2 employment position participatés any of the following
a.and b.; renum. (3) (b) to (), (g), (1), (), (L) and (n) to (3) (c), (&) to (), (). A tivities:
(o) and(p) and am., (3) (c), (e), (f) and (h), (4) (b) (intro.) to be (4) (b) and am., (5 :

(b) and (c) to (f) to be (3) (c) and (e) to (h) and am. (3) (), (&n€f)(h), (4) (f) to (a) Unsubsidized employment as defined in s. 49.147 (1) (c),
be(4) (c) and am., (4) () to be (4) (e) and am. (5) (c) 1. to be (5) (c) and am. (7)§hts

9.i. to be (7) (a) 9.d. and am., (10) (a), (b), (d) to K8, (&), (b) and (c), (3) (i) : o .
and(m), (4) (b) 1. and 2., and (c) to (e), (5) (c) 2., (7) (@) 9. c. to h., (9) (a) 2.c., and (b) Employment subsidized by a sounther than Wéconsin

(10) (c), (e) and (f)r. and recr(8), (9) (a) 1. and (b), cf3) (b), (d), (i), (k) andég), works.

4) (d), (5) (@), (7) (3) 9. c. and (10); Regis@®ctober 1998, No. 514, &f11-1-
@)@, (@9, ¢ and (10): Regisetober ° (c) Work experience other than a community service job.

DWD 12.26 Child care. (1) In two—parent families, both ~ (d) On-the—job training funded by a source other than W-2.
parentsshall meet theligibility criteria of s. 49.155 (1m), Stats., (e) A community service job as defined in s. 49.147 (4), Stats.
unlessthe agency thadetermines child care eligibility verifies  (4) OpTionAL PaRTICIPATION. If the Wisconsinworks group is
thatone parent has a disability or health conditttat makes that not receiving federally-funded child care assistance for a custo
parentunable to participate in activities under s. 49.155 (1m) (aial child of a W—2participant and second parent, the W—2 agency
Stats.,and is unable to provide the child care necessary for threy offer the second parent the opportunitypgsticipate in work
otherparent to participate in activities under s. 49.155 (1m) (ajctivities. The W-2 agencghall inform the second parent all of
Stats. the following:

(2) Foster care payments received pursuant to48.261, (a) The second parestparticipation in W-2 employment and
Stats.,and kinship care payments received pursuant to s. 48tbining activities has no &fct on the Wsconsin works group’
(3m) or (3n), Stats., shall not be considered as family income benefitamount.
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(b) The secongarents nonparticipation in W-2 employment
andtraining activities willnot result in sanction for thei¥¢onsin
works group.

(5) EmpPLoYABILITY PLAN. If the second parent participates in
W-2 employment or training activities, th&-2 agency shall
createan employability plan for the second parent.

History: Cr. RegisterJuly, 2000, No. 535, &f8-1-00.
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